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Yemets L. O. Competence of central executive agencies in the field
of ensuring ecological safety of the state

The concept of “competence of the state authority” has been considered and its
structural elements have been highlighted. Under the competence of the central executive
authorities in the field of ensuring ecological safety in Ukraine the author has offered to
understand the system of powers (rights and obligations) entrusted to them in the frame-
work of providing such a state of the environment enshrined in the current legislation of
Ukraine and by subordinate acts of other authorities. This state provides prevention of the
deterioration of the environmental situation and the emergence of a danger to human
health. The components of the competence of the central executive authorities in the field of
ensuring ecological safety includes their rights and obligations, as well as the range of
social relations, objects, cases, objects to which these powers are applied.

The system of the central executive agencies, which have powers in the field of
ensuring ecological safety of the state, has been determined. Special attention has been
paid to the fact that we should allocate within the system of the central executive agen-
cies, a body that directly ensures the formation and implementation of the state policy
regarding the sphere of environmental protection and ecological safety of the state —
that is the Ministry of Environment and Natural Resources of Ukraine and the body
implementing the state policy on the state supervision (control) in the field of environ-
mental protection, rational use, reproduction and protection of natural resources, envi-
ronmental safety, — the State Environmental Inspectorate. Among other agencies with
separate, including control powers regarding environmental protection and ensuring eco-
logical safety of Ukraine, we distinguish the State Nuclear Regulatory Inspection of
Ukraine, the State Architectural and Construction Inspection of Ukraine and other 7 dif-
ferent State services and agencies of Ukraine. The rights and obligations of the indicated
agencies in accordance with the current legislation of Ukraine have been analyzed.
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J1. B. KpynHoBa,

KaHAnAAaT IPUANYHUX HayK, AOLEHT,

AOUEHT Kageapun KpuMiHaIbHOro npasa i npaBocyAas
MixxHapoAHOro EKOHOMIKO-ryMaHiTapHoOro yHiBEpCUTETY
imeHi akagemika CrenaHa [em’siHuyka (M. PiBHe)

AEAKI ACNEKTU AAMIHICTPATUBHOI NPOLIECYAJIbHOT
AIE3AATHOCTI CYB'EKTIB BUKOHABYOIO MPOBAAKEHHA

Hocnidorceno cymuicni acnekmu aominicmpamugnoi npoyecyanvHoi diezoamuo-
cmi cyb’ekmis guxonaguoeo nposaddicenns. Chopmynbosano ocHo8HI 03HAKU O0CTIO-
JIcy8aHoi kKamezopii ma HaoaHo i asmopcvke susHavenHs. Poskpumo 3micm adminicm-
pamusHoi npoyecyanbHoi 0ie30amHOCmi Cy0 '€KmMi6 BUKOHABUO20 NPOBAOIICEHH ma il
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HopmamusHo-npasoge niotpynms. Okpemy yeazy npuoineHo numanHio poni 00Cuiodxicy-
8aHOi Kamezopii' y YyHKYIOHANLHOMY HANOSHEHHI NPABOBO2O CMAMYCY CYO EKMI8 6UKO-
HABUO20 NPOBAOIICEHMHSL.

KnrodoBi cnoBa: BukoHaB4Ye NPOBA/DKEHHS, CY0 €KTHM BHKOHABYOTO IIPOBA-
JDKEHHS, aZMIHICTpaTHBHA IPOIleCcyalbHa JIi€31aTHICTb, PIIEHHs, IPIMYCOBE BUKOHAH-
HS1, IPABOBITHOCHHH.

ITocTaHOBKa mMpoGAeMH. 30ATHICTE OKPEMOro Oprady abo ocobu pe-
aaizoByBaTH CBOI IIpaBa Ta BUKOHYBAaTH O0OB’A3KHU € 03HAKOI0 PEAABHOC-
Ti iIX cTarycy y npaBoBiZHOCHHAX i 3arlopyKor0 e(peKTUBHOCTI (DYHKITIO-
HyBaHHSI KOHKpeTHOI cdepr BHKOHABYO-PO3NOpAadoi migabHOCTI. B
yMoBax pedOpMyBaHHS CHCTEMH BHKOHABYOrO IIPOBA/KEHHS IIOCTAE
IHUTaHHA aAMIHICTpaTHBHOI IIpOIlleCyasbHOi Ai€3MaTHOCTI OpraHiB IIpH-
MyCOBOTO BHKOHAHHS ¥ 0Ci0, sKi 3[iMCHIOIOTH AEA€TOBaHI IOBHOBaXKEeH-
Ha y witi cpepi. CyTTeBi 3MiHH, 110 BiAOYAHCH y 3aKOHOAABCTBI IIPO BH-
KOHaB4e IIPOBa/KE€HHsI, BUMaramTb KOMIIAEKCHOTO aHaAi3dy IIPaBOBOTO
craTycy #oro cy0’eKTiB, 30KpeMa BH3HAYEHHS 3MICTY iX aaMiHiCTpaTHB-
HOI IIPOIIeCyaAbHOI Mi€34aTHOCTI.

CraH mocaimxkeHHA. Y cydacHi#l ropuauyHill Hay1li npobaema ammi-
HICTpPaTHMBHOI IIPOIIECYaABHOI Mi€3MATHOCTI [OCAimKyBasacs TaKUMH
BueHuMmHu, gk H. B. AaekcanzpoBa, M. B. [Ixxadaposa, P. O. Kyiibina,
I. B. Tommop Tomio. OgHaK CIIELiaABHOTO OCAIIKEHHS aMiHiCTpaTHUBHOL
IIPOIIeCYaAbHOI Ai€3naTHOCTI Cy0’€KTiB BUKOHABYOTO IPOBAXKEHHS ITiCAS
CYTTEBOIO OHOBAEHHS 3aKOHOMABCTBA y Liii cdepi He mmpoBoaMAOCH, IO
BKAa3y€ Ha aKTYaAbHICTh 0OPaHOi TEMH JOCAIIZKEHHS.

Ha cyyacHoMy eTarli po3BHUTKY 3aKOHOAABCTBa IIPO BHUKOHAaBYE IIPO-
Ba/?KEHHS aKTyaAbHHM € ITUTAaHHS HOPMATHBHO-IIPAaBOBOI BU3HAYEHOCTI
MeXaHi3MiB peaaizallii mpaB i BUKOHaHHSI O0OB’I3KiB Cy0’€éKTaMM BHKO-
HABYOro IIpoBaKeHHsd. HeobxiqHICTh BUPIlIEeHHS I11HOTO ITUTAHHS 0B -
3aHa 3 HEOOXiHICTIO CHUCTEMAaTH3allii YIBAEHD IIPO 3MICT IIPaBOBIAHOCHUH
y cdepi mpuMyCcOBOro BUKOHAHHS PillleHb.

MeTa crarTi roadrae B KOMIIAEKCHOMY [OCAII?KE€HHI IIOHATTS Ta Xa-
PaKTEpPUCTHII 3MICTy aAMiHiCTpaTHUBHOI IIPOLIECyaAbHOI Ai€3MaTHOCTI
Ccy0’eKTiB BUKOHABYOTO [IPOBa/IXKEHHS B YKpAaiHi.

Bukaaa ocHoBHOro marepiaay. Ha agymky O. 9. 3yopunbkoi, ammi-
HicTpaTHBHaA MpOIleCyaAbHA Mi€3MATHICTH IIOBHHHA PO3TAINATHCEH HK
MOXKAUBICTL HaOyBaTH, PO3IOPSIXKATUCH, OLHIOBATH, YCBIIOMAIOBATU
Ta peasizoByBaTH (caMoCTifiHO abo 4epe3 IMIPEACTABHUKA) CBOi MiHHS
(KOMIIETEHIIiI0) [ASI CHEeLiaAbPHUX iHAWBIAyaAbPHHX YYaCHHUKIB aaMiHiCT-
PaTHUBHUX IIPABOBIMHOCHH — [EPIKABHUX CAYKOOBIIB, fKi MalOTb IOPU-
OUYHE 3HAYEeHHS B aAMIiHICTpPaTHBHUX IIPABOBIAHOCHHAX, MOXKYTb CIIPH-
YUHATY BUHUKHEHHd, 3MiHy a0o0 IX NPUIINHEHHS, a TAKOX MOXKAHUBICTH
rapaHTyBaTH 3aKOHHICTh TaKHX MiSHb Ta HECTH BiAIIOBiIAABHICTE y pasi
iX mporumnpaBHocTi [1, c. 41]. YbayaeThcd, 0 aaMiHiCTpaTHBHA IIPOLIE-
cyaAbHAa MI€3IATHICTh 3aA€KUTH Bifl MpaBO3aaTHOCTI, BU3HAYAETLCS HA il
OCHOBI Ta 4YaCTKOBO PO3KPHUBAE ii 3MicCT.
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Ha miarBepmkeHHda 1iel gyMku A. B. [TaciuHuK 3a3Hauae, 110 Ipak-
CEOAOTIYHO aJMiHiCTpaTHBHA MOi€3JATHICTL Ma€ PO3TASIOATHCH 9K HeoO-
XiHa CKAaOBa HACTAHHA aaMiHICTPaATUBHOI BiAIIOBiAaABPHOCTI, OCKIABKH
3maTHICTE HabyBaTH IIpaBa Ta 00OB’I3KH HEPO3PUBHO IIOB’A3aHa 3 BO-
ABOBOIO O3HAKOIO [2, c. 111]. OxgHak He cAif 3BYKyBaTH 3MICT OOCAIIKY-
BaHOi KaTeropii Auille 10 NUTaAHb BiAMIOBIIAABHOCTI, aKe MOi€e30aTHICTb
TAKOXK BiloOparkae MOXKAUBICTH Cy0’€KTa Ha IMPAKTHUIL pPeasi3oByBaTH
BAACHI IIpaBa Ta 000B’s13KH (KOMIIETEHIIIIO).

Cxoxoi gymku porpumyetrbes 1. B. Tomop, KM CTBEpPAZKYyE, IO al-
MiHiCTpaTHBHA IIPOIleCyaAbHa Mi€3[ATHICTh — Ile 34aTHICTH OCOOHCTO
3MIFCHIOBATH CBOI afMiHICTpPATHBHI IIPOIleCyaAbHi IIpaBa Ta 000B’d3KHU, y
TOMY YHCAl JOpy4YaTH BEAEHHS CIIpaBH IIpeACTaBHUKaAM. IIpH IboMy Ha-
YKOBEIb HAroAOlIye Ha TOMYy, III0 aaMiHICTPATHBHOIO IIPOIIECYaABHOIO
[i€3/TaTHICTIO HAMIAGIOTHCS OPTraHM MepKaBHOI BAamu, iHINI AepzKaBHL
opraHu, opra’u Baaau ABToHOMHOI Pecriybaiku Kpuwm, opranu micrieBo-
ro CaMOBpSAyBaHHd, IX MOCAHOBI Ta CAyKO00Bi 0cobH, MHigIIPHEMCTBA,
YCTAHOBHU Ta opraHizariii (fopuaudHi ocobu). ¥ BKazaHUX Cy0’€eKTiB Taka
[i€3/TaTHICTEP BUHHUKAE PAa30M 3 aAMiHICTPATHUBHOIO IIPOIIECYAABHOIO IIpa-
BO3ATHICTIO 3 MOMEHTY IX yTBOpPeHHd [3, c. 267-268].

CoipHoto € nosuitia M. B. [I:xacdapoBoi, gKa, 3 0AHOTO 60Ky, BKa3ye,
0 aaMiHicTpaTHBHA IIpolleCyaAbHA Mi€3aTHICTH BHUCTYIIAE SK 34aT-
HICTBH yJaCHHKA aaMiHiCTPATUBHOIO IIPOIleCy HaOyBaTu aaMiHiCTpaTHUBHI
IIpOIleCyaAbHi IIpaBa Ta 3MiMCHIOBATU IIPOLlECyaAsbHi 0OOB’d3KH, a 3 iH-
IIIOT0, — HArOAOIIy€e Ha TOMYy, IO aaMiHiCTpaTHWBHa IIpoliecyasbHa [ie-
3aTHICTE € 3ac0b60M 3/iMCHEHHS aAMiHICTPaTHBHOI IIPOIIECYaABHOI IIpa-
Bo3zaTHOCTI [4, c. 142]. ®akTHYHO HAYKOBEIb y MEPIIOMY BHUIIAIKY
OTOTOXKHIOE aAMIHICTPATUBHY MNPOLIECYaABHY IIPaBO3ATHICTE i mie3mart-
HicTb, 1110, 6€3yMOBHO, € IIOMHAKOIO, a/K€ 3/IaTHICTh HabyBaTH IIpaBa —
e i € mpaBO3IATHICTE.

¥ croiitt pobori H. B. AaekcargpoBa Ta P. O. Kyiibina moTpUMyrOTbECS
JYMKH, III0 OPraHy BAaIH Ta iX 1mocaaoBi ¥ cAyzk00Bi ocobu 3aBKau Hami-
A€HI OTHOYACHO aIMiHICTPATHBHOIO ITPOILIECYaABHOIO ITPABO3IATHICTIO Ta
miespatHicTo. [Tpu 1boMy agMiHiCTpaTHBHA IIpOIeCyasbHAa IPaBOCYD €K-
TiCTh IIMX OpraHiB B aAMiHICTPATUBHOMY IIPOIECi HE 3aA€KUTH Bifl TOTO, €
BOHH IOPHUAWYHUME ocobamMu 4u Hi [5, c. 67]. Cain minTpuMaTH Taky IyM-
Ky, OCKIABKY HaIiA€HHH Cy0’eKTa IpaBaMHU # O0OB’I3KAMH HE MaE€ CEHCY
6e3 HasBHOCTI IIPOLIeCYaAbHUX MOXKAHBOCTEH Ix peaasizariii. Came B 11b0My
1 IIPOSBASIETBCS B3a€EMO3B’I30K OKPEMHX CKAAQIOBHUX aIMiHICTPaATHBHOI
IIporecyasbHOI IIpaBocyO’eKTHOCTI. OHOYACHICTh iIX BUHHKHEHHS TaKOXK
CBIMYUTH IIPO B3a€MOOOYMOBAIOIOUHH XapaKTep €AEMEHTIB IIpaBoCyD €KT-
HOCTi, B IKOMY PO3KPHBAaETHCS (Pin0CO(PCHKO-IIpaBoBa CYTHICTh YKa3aHOI
Kareropii. YpaxoByrouu To¥ (akT, 1m0 06e3 HasgBHOCTI IIPaBO3TATHOCTI
cy0’eKT He MOXKE MaTH i Ai€30aTHICTD, IO/IiA OCTAHHIX Ha BiAIIOBiAHI rpymu
BOa4YaETHCS HEMOITIABHIIM.

BumienaBeneHi MipKyBaHHS HAYKOBIIIB IIIO/I0 aaMiHiCTpaTHBHOI IIpo-
IECYaABbHOI i€30ATHOCTI JO3BOASIOTH 3pOOUTH [EKiAbKA MOIIEPEIHIX BU-
CHOBKIB:
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— agMiHICTpaTHBHA MpOLlECyaAbHA MIE3NATHICTH Cy0’€KTIiB BUKOHAB-
4Oro IIPOBaPKEHHA BHHUKAE Ha THX CAMHUX IIificTaBax, 10 i mpaBo3aaT-
HICTH (OHHOYACHO 3 HE), TOOTO AAd IOPHAWYHUX OCi0 — 3 MOMEHTY yTBO-
peHHS opraHy Baagu abo HaiAeHHA OCOOH IIOBHOBAaXKEHHSMH, a [AS
¢izuyHuX 0Ci6 — 3 MOMEHTY OTPHUMAaHHS BiAIIOBIIHOTO CTATyCy (IIPOXO-
JDKEHHS HaBYaHHS Ta CTaXKyBaHHS, CKAQAaHHs] KBaaidikartiffHoro icrim-
Ty ¥ OTPHMMAaHHS BiAIIOBIHOIO CBiHOIITBa HA IIPABO 3AiMCHEHHS MiFAL-
HOCTi, OTPHMAaHHS IIOCBiTYE€HHI Ha IIPaBO 3OiMCHEHHS qiIABHOCTI);

— agMiHicTpaTUBHaA IIpollecyaabHa Mi€3MaTHICTH € AOTIYHUM IIPOJOB-
JKEHHSM IIPaBO3JATHOCTI, a/3Ke BOHA mependadac peasbHi MOXKAUBOCTI
OAS peaaizaliii cy0’€KTaMM BHKOHABYOTO IIPOBaKEHHS BAACHUX abo
JIEACTOBAaHHX [TIOBHOBAXKEHb, TOOTO IIi KaTeropil € B3a€eMOIIOB’I3aHUMHU Ta
B3a€MOOOYMOBACHHMMH ¥ PO3KPHBAIOTH CYTHICTH IIPABOBOTO CTAaTyCy
KOHKPETHOT0 Cyb’eKTa;

— aaAMiHiCTpaTHUBHA IIPOIleCyaAbHA Mi€3IATHICTH Cy0’€KTIiB BUKOHAB-
YOro IIPOBA/KEHHS IIOASTAE Yy 3/AaTHOCTI peasizoByBaTH IIPOIECYaAbHL
IIpaBa Ta BUKOHYBaTH OOOB’I3KH IIif Jac 3MiliCHEHHH IIPHMYCOBOIO BHU-
KOHaHHY IOPHUCAUKILHHUX pillleHb; BOHA OJHOYACHO ITOEMHYE Yy CcOOl MOXK-
AMBICTb peaaizaliii mpaB i BUKOHaHHS OOOB’S3KiB, a TaKOX 3ATHICTb
HECTH BiIIOBiJaABLHICTE 3a CBOI /ii ab0 0e3miIALHICTS;

— aaAMiHiCTpaTHUBHA IIpOIlECyaAbHA Mi€3MATHICTH BimoOpazkae BOABO-
BHU acCHeKT y IPaBOBiIHOCHHAX i3 IIPHUMYyCOBOrO BHKOHAHHS PiIlleHEb,
aJ/l>Ke BOHA TaK YU iHaKIIle ToB’d3aHa 3 aigaMu abo 6e3aiIAbHICTIO Cy0’eK-
TiB BUKOHABYOI'O IIPOBa?KEHHS.

3mMmicT aaMiHiCTpaTHBHOI IPOIIECYaABHOL Ai€3MaTHOCTI PO3KPHUBAETHCS
Ha KOHKPETHHUX IIPHUKA3IaX 3aKOHOAABYOI'O 3aKpilAeHHs paB Ta 0060-
B’a3KiB Cy0’€KTiB BUKOHABYOIO IIPOBa/KeHHd. Hanpukaazn, y ct. 56 3a-
KOHY YKpainu «IIpo BHKOHaB4Ye ITpOBaKeHHs» Bimg 2 dyepBHa 2016 p.
Ne 1404-VIII (maai — 3akon Ne 1404-VIII) 3akpirnaeHO IpaBO BUKOHABIIA
Ha 3aCTOCYBaHHS apellTy M BHAYYEHHd MaiHa OopzkHHKaA. lle mpasBo
TAKOXK Iepenbadae MOXKAUBICTD IepenaHHda MaiiHa Oop:KHHKa Ha 36epi-
raHHg iHIIUM ocobam [6]. ¥ cBoro depry, B [HCTpyKIlii 3 opranizartii npu-
MyCOBOIO BHKOHAHHS pimeHb (po3mia VIII) 3akpinmaeHO ITOAOXKEHHS, SKi
JEeTaAi3yIOTh IIPOIleCyaAbHi acleKTH peaaisallii BKa3aHOro IpaBa. 30K-
peMa, y 1. 10 IHcTpyKIlii BKazaHo, IO ITiCAS BUSIBAEHHS MaiiHa (KOIITIB)
OOpKHUKA BHKOHABEIb IIPOBOAUTH OIIHC Ta aPELIT I[FOr0 MaiiHa (KOIII-
TiB), IIPO L0 BUHOCUTH IIOCTAHOBY.

Takox y 1. 3 3ragaHoro posmiay IHCTpyKIlii BCTaHOBA€HO, IO BHKO-
HaBIIi B IPOLECi BUKOHAHHS PIllIeHHd MOXKYTb BHAYYATH FOTiBKOBi KOIII-
TH y OOp:KHHKA B HAIlIOHAABHIH Ta iHO3eMHi# BaaroTax. ¥ pasi BUsSBAEHS
y OOp3KHHMKa TOTiBKOBHX KOIITIiB BUKOHABEIb BUHOCHUTH IIOCTAHOBY IIPO
OITHC Ta apelluT MaiHa (KOIITiB) GOPIKHUKA, ITiCAT YOTO FOTIBKOBi KOLITHU
BHUAYYAaIOTbCs, IIPO III0 BHKOHABEIlb CKAQJIA€ aKT BHAYYEHHS TIOTiBKH.
BuayuyeHHs 30iMCHIOETBHCS Y IIPUCYTHOCTI ITOHSTHUX. AKT BUAYYEHHS TIO-
TIBKH CKAQOAETBCA B HEOOXimHIH KIABKOCTI HPUMIPHUKIB, Iepiiuil 3
AKUX 3aAUMIAETECH Y BUKOHABYOMY IIPOBAJ/KEHHI, a IHIII BPYy4aroThCS
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GOpPxKHUKY abo HOTo IpeACTaBHUKY, 0c00i, B IKOI BUAYYEHO KOIIITH, ITif
mignuc. Y pasi BiaMoBH OGOp:KHHKA (HOro IpeacTaBHUKA) Bif MHigmucy
IIPO 1ie 3a3HA4YaeThCS B aKTi BUAYIEHHS T'OTiBKH [7].

BazkamBO, III0 ¥ HOPMATHUBHO-IIPABOBHUX aKTaxX He TiABKH hopMaaizy-
IOTBCS IIUTAaHHS Oe3riocepeHboi peaaizallii mpaB Ta 060B’I3KiB Cy0’€KTIB
BHKOHABYOIO IIPOBA/KEHHH, a ¥ PO3KPHUBAIOTECH MEXaHI3MHU IOAABIIHX
Oilf, AOTIYHO NOB’d3aHMX i3 TAKOI0 peaasizarti€ro. Y HaBeAeHOMY IIPHUKAAIL
TAKUMH JiIMU € TOJAABII MAHIIyASIll 3 apelrToBaHUM MaiHOM, ITOPsi-
JOK SKUX BH3HAYae€Tbcd HakaszoM MinTocty Ykpainu Bin 29 BepecHs
2016 p. Ne 2831/5 «IIpo 3arBepmkeHHs [lopsanky peaaizariil apenrroBaHo-
ro MaifHa», SKHUH 3-TIOMDXK iHIIOrO BH3HAYaA€E IOPAA0K IIPOBEIEHHS €AEKT-
POHHUX TOPTiB (TOPriB 3a ikcoBaHoO 1iHOM) [8]. HaBenenuil mpukaam:

— PO3KpHBAE B3aEMO3B'I30K MK KaTeropiamMu «aaMiHicTpaTHBHA
IpoliecyasbHa IIPaBO3AATHICTE» 1 «qi€30aTHICTEY, Y3TOIKEHUY 3 AOTTYHUM
IIpaBHAOM «IIpaBo IT0Tpebye 00OB’I3KOBOI HAABHOCTI MeEXaHi3MiB HOro
peaaizariii»; 3perrToro, e CBiTYNUTDb IIPO CUCTEMHICTS i ITiAICHICTE eaeMeH-
TiB aAMiHICTPaTHUBHOI IIPOIleCyaAbHOI IIpaBoCybO’€KTHOCTI, sKi mepebyBa-
IOTHb y B3a€EMHOMY 3B’s3KYy Ta HAAIOTh OMH OJHOMY CEHC y Me¥Kax IIpa-
BOBHX peaaiii;

— CBIiMYUTH HA KOPHUCTHb AYMKH IIPO OJHOYACHICTH BUHUKHEHHH KaTe-
ropiffi «aaAMiHiCTpaTHBHa IIpoOlleCyaAbHa IIPpaBO3JATHICTE» 1 «aie3mar-
HICTB», a/Ke SKIIO CyD’€KT OTPUMYE BiAOBiAHI mpaBa i 000B’d3KH, BiH
IIOBHHEH MaTH PeaAbHI MOXKAMBOCTI iX peaaizariii, BimoOpaskeHi B KOHK-
PETHUX IIPAaBOBUX IIOAOKEHHSX;

— PO3KpUBAE MexXaHi3M (OpMyBaHHS IIPABOBOTO CTATyCy Cy0’eKkTa
IIPUMYCOBOI'O BUKOHAHHS PillleHb, SKHUi CKAAIA€ThCS 3 ITOCAITOBHUX Mik
Ha 3aKOHOABYOMYy Ta ITiA3aKOHHOMY PIiBHSX, YHACAIIOK SKHX KaTeropis
«@AMiHICTpaTHBHA MpOIleCyaAbHA IIPaBOCYyO’€KTHICTL» HabyBae CBOTO
peaAsbHOro 3HA4YEeHH4.

Cainm 3BepHYTH yBary Ha PErAaMEHTAllI0 OKPEMHX ITHTAaHb, I10B’d3a-
HUX 3 BUMOTaMHU [0 Cy0’€KTiB BUKOHABYOI'O IPOBA/XKEHHS (HOeThCs BU-
KAIOYHO IIPO OpraHu ITyOAiYHOI agMiHicTpartii Ta X mocamoBux abo CAyK-
60BUX 0Cib, gKi € Cy0’€KTaMl OCHOBHHUX YU OEAETOBAHUX IIOBHOBAaXKEHb Y
cchepi IPUMYCOBOTO BUKOHAHHS), IKa BHUCTYIIAE€ EAEMEHTOM aJMiHicTpa-
THUBHOI IpollecyaabHoi mie3maTHocti. Tak, y Hakazi Mintocty Ykpainu
Bim 21 xxoBTHa 2016 p. Ne 3005/5 «Ilpo 3arBepmkeHHs CIIelliaAbHUX
BUMOT [0 PiBHSI IPO(eCiiiHOi KOMIIETEHTHOCTI AEPKAaBHUX BUKOHABIIIB
Ta KEpPiBHUKIB OpraHiB Aep:kaBHOI BHKOHABYOI CAyKOM» IepenbadeHo
BUMOTH 00 KaHAUOATIB Ha II0Caay KEPIiBHUKIB /[lermapTaMeHTy OdepzKaB-
HOI BUKOHaBYOI CAY>K0OH, TEPUTOPiaAbHUX OPraHiB Jep:KaBHOI BUKOHAaB-
401 cAy>K0H, a TaKOXK Oep:KaBHUX BUKOHABIILB [9)].

YCTaHOBAIOIOYH TaKi BUMOTH, YIIOBHOBaKEHHI Cy0’€KT, III0 peaaisye
BIIOBIAHY Aep3KaBHY IOAITHUKY, IHAUBIAyaAi3ye yMOBH HAOyTTS aaMiHIiCT-
paTuBHOI IpoliecyasbHoi mie3gaTHocTi. lle Bimirpae BaskAUBY POAb Y IIpa-
BOBIOHOCHHAX i CBiIYUTE IIPO 3aA€XKHICTH Mi€3IATHOCTI Bif 4iTKO BH3HA-
YeHUX KPUTEPIiB (CTYymiHb BHUINOI OCBITH, OOCBiAL poboTH, mpodeciiini
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3HAHHS, HASBHICTH yIIPaBAIHCBKUX HABHYOK TOIIO). Xo4da CAif mimKpec-
AWTH, III0 3aKOHOJABIIEM He IepenbadacThCsd MOKAUBICTE YCTAHOBAECHHS
PiBHIB aaMiHiCTpaTHBHOI IIPOILECYaABHOI Ai€3/1aTHOCTI, OCKIABKHU 1€ BH-
3HAYAETHCS 32A€KHO BiJl IOBHOBaKEHb i KOMITETEHIII cy0’ekTa. Y Mexkax
anMiHicTpaTuBHOI mponecyaabHOi mie3maTHOCTI (PIKCyrOTbCH IIHTAHHS
BITIOBiTaABHOCTI mocamoBuX abo CAy>KO00BUX 0Ci0 OpraHiB Baaau, gKi
3a0€e3I1eYyIoTh IPUMYCOBE BHUKOHAHHS pilleHb. 30KpeMa, v cT. 13 3ako-
Hy Ne 1404-VIII nepeabadaerbCs, 110 3a NOPYIIEHHS CTPOKIB IPHUHMHATTS
pillleHb Ta BYMHEHHS BUKOHABYMX i BUKOHAaBIli HECYTh BiANIOBiZaAb-
HIiCTb, YCTAHOBAE€HY 3aKOHOM. lle € IiacTaBoio Oaf CKacyBaHHS TaKOTo
pimreHHs Yu BUKOHABYOI i [6].

BucHoBkH. OT:Ke, aJMiHICTpaTHBHA IIpPOllECyasbHA [i€3/IATHICTH €
CKAaZI0OBOIO IIPABOCYO’€KTHOCTI Cy0’€KTiB BHKOHABYOTO IIPOBAKEHHS Ta
BimoOpazkae MOKAMBICTH OCTAHHIX peaai3oByBaTH CBOI IIpaBa ¥ BHKOHY-
BaTH O0OOBEI3KH y IPABOBIMTHOCHHAX i3 IIPHMyCOBOTO BUKOHAHHS IOPHUCIUK-
OifHMX pimeHs. BoHa BUHHMKAaEe OAHOYACHO 3 aaMiHICTPATUBHOIO IIPOIIECY-
aABHOIO IIPABO3IATHICTIO, HA/IA€ OCTAHHIM peaAbHOCTi y MexKax IIPaBOBOTO
IIOASI Ta OKPECAIOE MeEKi 3aKOHHOCTi IIOBEIiHKH CYy0’€KTiB BHKOHABYOIO
poBaKeHHS. IcHyBaHHS Iri€l Kateropii y CTpyKkTypi amMiHicTpaTHBHOI
IIPOIIECYaAbHOI ITPaBOCYD’€KTHOCTI 0OYMOBAEHO HeoOXimHiCTIO (DyHKITIOHA-
ABHOTO HAIIOBHEHHS IIPABOBOIO CTATYCy Cy0€KTiB BiIHOCHH i3 IIpHMyCO-
BOTO BUKOHAHHS, Ha/IaHHS IM BiAIIOBiAHOI CIIPAMOBAHOCTI Ta AMHAMIYHO-
CTi, a TaKOXK AOTIYHOCTI Ta KOMIIAEKCHOCTi. [Io TOro K aaMiHicTpaTHBHA
IIpoleCyaAbHAa [i€30ATHICTh BimoOpaskae BOABOBHI aCIEKT y IPABOBIIHO-
CHHAax 3 IIPUMYCOBOIO BUKOHAHHS PiIlleHb, afizke BOHA IIOB’d3aHAa 3 OiIMH
abo 6e3misIABLHICTIO Cy0’eKTiB BUKOHABYOTO ITPOBAKeHHs. [lepCieKTUBHUM
HaIIpSMOM ITOAABIIION0 HAYKOBOTO JAOCAIIPKEHHS V I1iti cpepi € BU3HAYUEHHS
JOILIABHOCTI BHBEIEHHS I103a MeXKi aMIiHICTpaTHBHOI IIPOIIECyaABHOI mie-
3MATHOCTI AEAIKTHOCTi OKPEMUX CY0 €KTIiB BUKOHABYOIO ITPOBA>KEHHSI.
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Kpynnosa JI. B. Hexotopble acnekTbl aJMHHHCTPATHBHOI
npoueccyajibHOH 1eecrnoco0HOCTH Cy0ObeKTOB HCHOJHHUTEIbLHOI0
NMPOU3BOJCTBA

Hccnedosamnwl cywynocmmvle acnekmovl aOMUHUCIPAMUGHOU NPOYECCYanbHOU
Oeecnocobnocmu  cybvbekmos ucnotHumenvho2o npoussoocmsa. Cgopmyauposansi
OCHOBHbLE NPUSHAKU UCCTedYeMOll Kame2opuu i OaHO e€ asmopckoe onpedenetue. Pac-
Kpblmo cooepocanue aOMUHUCIMPAMUBHOU NPOYECCyanrbHoll 0eechocobHocmu cyObeK-
MO8 UCNOTHUMENLHO20 NPOU3BOOCEA U €€ HOPMAMUBHO-NPABOBYI0 0chogy. OmoenvHoe
BHUMAHUE YOCNEHO 8ONPOCY PONU UCCLeOYeMOll KAme2opuu 6 PYHKYUOHANbHOM HANO-
HEHUU NPpasoeozo cmamyca cyobeKmos UCHOTHUMENLHO20 NPOU3E0OCEA.

KroueBble ¢j10Ba: MCIIOIHUTENBHOE MPOM3BOJCTBO, CyOBEKTHI HCIIONHHUTENb-
HOTO IMPOU3BOJCTBA, aAMHHHCTPATUBHAS NPOLECCyaNbHas JIEECIOCOOHOCT, PElIeHHE,
MPHHYAUTEIBHOE HCIIOJIHEHHUE, TPABOOTHOLICHUSL.

Krupnova L. V. Some aspects of administrative and procedural
legal capacity of the subjects of executive proceedings

It has been noted that in the context of reforming the system of executive pro-
ceedings in Ukraine, there is the issue of administrative procedural legal capacity of the
agencies of compulsory execution and persons exercising delegated authority in this
area. Significant changes in the law on executive proceedings, require a comprehensive
analysis of the legal status of its subjects, and, in particular, the definition of the content
of their administrative procedural legal capacity.

Therefore, the subject matter of the study became the essential aspects of admin-
istrative procedural legal capacity of the subjects of executive proceedings, and the
objective of the article — is to comprehensively study the concept and to characterize the
content of administrative procedural legal capacity of the subjects of executive proceed-
ings in Ukraine.

The main features of the researched category have been formulated and its au-
thor’s definition has been provided. The content of administrative procedural legal ca-
pacity of the subjects of executive proceedings and its normative and legal basis have
been revealed. It has been established that administrative procedural legal capacity of
the subjects of executive proceedings consists in the ability to exercise procedural rights
and to perform duties while implementing compulsory execution of jurisdictional deci-
sions. It has been substantiated that administrative procedural legal capacity reflects a
volitional aspect in legal relations on compulsory execution of the decisions, because it
is connected with actions or omission of the subjects of executive proceedings. The issue
of the role of the researched category within functional filling of the legal status of the
subjects of executive proceedings has been considered.
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1t has been concluded that administrative procedural legal capacity of the sub-
Jjects of executive proceedings arises simultaneously with administrative procedural
legal ability, provides reality to the latter within the legal field and outlines the limits of
the legality of the conduct of the subjects of executive proceedings.

Keywords: executive proceedings, subjects of executive proceedings, adminis-
trative procedural legal capacity, decisions, compulsory execution, legal relations.

- N4

YK 342.951(477)

Mn. O. Haropxuumia,
3406yBay XapKiBCbKOro HalioHaabHOro yHIiBepCUTETY BHYTPILLHIX cripaB

OCOBJ/IMBOCTI HOPMOTBOPYOI AIA/IbHOCTI MICLEBUX
OPrAHIB BUKOHABYOI BJIAAM LLOAO PO3POBKU TA PEANTI3ALIIY
MPOEKTIB PEFTOHAJIbHOIO PO3BUTKY KPAIHMU:
AHANI3 YKPATHCbKOIO TA 3AKOPAOHHOIO AOCBIAQY

Po3zenanymo smicm i 3nauenns npoexmie pecionansiozo po3eumxy Ykpainu ax
6aJICIUBOT (hopMU HOPMOMBOPHOL DisAILHOCMIE MICYeUX Opeanie sukonasyol enaou. Ha
niocmasi aHanizy HOpM YUHHO20 AOMIHICMPAMUEHOZ0 3AKOHOOABCMEA, A MAKONHC HAY-
KOBUX KOHYenyili YKpaincbKux i 3aKOpOOHHUX YYeHUX 8U3HAUEHO 0COOAUBOCHII NOPAOKY
PO3poOKu ma peanizayii NPoexkmie po3GUMKY KpaiHu opeanamu 6UKOHABYOI é1adu Ha
Pi6HI pecioHie.

Kio4oBi c10Ba: HOpMOTBOpYA JiSUTEHICTD, BHKOHABYA BJIajia, MICLICBI JepiKaB-
Hi aIMiHICTpALlii, Aep>KaBHE YIPABIIIHHSI, IPOSKTH PEriOHAIBHOTO PO3BUTKY.

ITocTanoBKa mpobaemHu. B yMoBax KOMITAEKCHHX 3MiH i II€pETBO-
PEeHb yV BCiX cdepax CyCIIiABHOTO KUTTS, SKi BiOOyBalOTbCA OCTaHHIM
gacoM B YKpaiHi, IIpiopUTeT HAOAETHCH PEriOHAaABHOMY PO3BHUTKY, PO3-
poO11i ¥ yIpaBAIHHIO pETiOHAABHUMH IIPOEKTaMU. YCe Ile BUHOCUTL Ha
HepUINi NAaH HeOOXiMHICTH BHPBIINICHHS HH3KHM Ba*KAUBHX ITHTaHb:
CIIAQHYBaTH ¥ CKOOPAMHYBATH peanizallifo IIPOEKTy PEerioHaAbHOTO pPO3-
BUTKY, 38Ay9IUTH KOIIITH i3 30BHIIIIHIX maKepea piHAHCYBaHHS OAd peaai-
3amil OpoeKTy, K HaMWKpalle PO3MOPSANUTHCH BAACHHUMH KOLITAMH,
CTBOPUTH KOMAaH/y IIPAIlBHUKIB AT peaaizallii mpoeKTy Ta MOTHUBYBaTH
nepcoHaA [0 e(peKTHUBHOI AigAbHOCTI. Ha IbOMy HEAETKOMY IIIASIXY Mic-
EBUM OpraHaM BHKOHABYOI BAQIM CAif 3aCBOITH NPUHIIUIIN ¥ (popMH
Cy4aCHHX METOMIB IIPOEKTHOI'O VIIPaBAIHHHA [Ad PO3poOKH Ta BIIPOBAa-
JKeHHS e(PEKTHBHOI IIOAITHKH PEerioHaAbHOTO PO3BHUTKY. IIpu 11bOMy B
IIPOLIECi PETiOHAABHOTO YIIPAaBAIHHS HEe MOXKHA 3a0yBaTH, I1I0 HaBiTH 3HAH-
HA Teopil Ta MeTOiB, a TAaKOXK 3aCTOCYBaHHS 3HAHHS MoJAeAel abo TexHi-
YHUX 3aC00iB IIle He rapaHTYIOTh YCIIITHOCT] ITPoeKTHOI missapHOCTi. OCo0-
AVIBO CAiZl ypaxoByBaTH Te, III0 KOXKEH PETiOH Ma€ CBOIO aBTEHTHYHICTH, i
Horo cycriabHe KUTTS IIOCTiMiHO 3MiHIOEThCcA. ToMy B paMKax 3iliCHEHHS
KypCcy Ha IMABHUIIEHHS e(EKTUBHOCTI PETIOHAABHOIO YIIPABAIHHA iCHyeE
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