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settings are supported by the negative stereotyping of consciousness, which is largely
formed by the mass media.

Since the phenomenon of fear is the basis of racism and xenophobia at the indi-
vidual level and at the level of mass asocial practices, the author precisely focuses on
their cultural and psychological factors. Being in the unity with the socio-economic
ones, the latter intensify the deformation processes in various forms of social conscious-
ness, especially in moral, political and legal awareness. Therefore, their detection, de-
scription, and explanation are integral elements of the strategy for combating racism
and xenophobia, both at the national, regional and international levels.
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€BPOMNENCbLKWUA BMNJINB HA CTAHOBJIEHHS
IOBEHAJIbHOI IOCTULIL B YKPAIHI

Bucsimneno 0ocsio npasoeozo pezyntosants ma cyyacHi opeaizayitini popmu
KPUMIHAILHO20 NPOBAONCEHHA U000 HeNO8HONIMHIX Y Kpainax €sponelicbkoeo Coi03y.
3eepuymo ysazy na 6i0nogioni npagoei achexmu, AKi MONCYMb OYMU 3aNO3UYeHi
Y Kpuminaabhe npoyecyanbhe 3aKoHo0agcmso Yxpainu y cgepi cyoouuncmea uwooo
Oimetl, ma copmyIb08aHO NPONO3UYIT WOOO BNPOBAOINCEHHS H0BEHATLHOI IoCcmuyii 8
Yxpaiui.

Kunro4uoBi ciioBa: xpyMiHabHE IPOBA/HKEHHS IIIO/I0 HETIOBHOJITHIX, I0BEHAb-
Ha FOCTHILIs, TIPAaBOBHIl PEKHM, TUTHHA, HETTOBHOJITHI.

IIocTaHOBKa mpobaeMH. B Ykpaini 3aAHIIAETHCS HEPO3BHUHYTOIO i
TaKOIO, III0 HE IIPAIIO€ Ha JOCTAaTHBO epeKTUBHOMY PiBHi, cucreMa 3a-
OesnedyeHHd IIpaB Ta iHTepeciB HEIIOBHOAITHIX 0cib, fKi BCTYIIHAHN y KOH-
daikT i3 3aKOHOM, SIK TOro BUMarae KoHIlemIliss po3BUTKY KPHMIiHAABHOL
IOCTHILIT ITO0 HENIOBHOAITHIX B YKpaiHi [1]. 3okpema, me y 1991 pomi
Ykpaina parudgikyBasa Konseniiito OOH mpo mpaBa AWTHHU, IIPOTE [I0-
TeTlep ITOBHOI0 Miporo He 3abe3redYeHo peaaizallio IpaB Ta He BUKOHAHO
Mi>XKHAapOAHi 3000B’13aHHs, repeadadeHi BKa3aHUM JOKYMEHTOM. 3a Me-
Ty CynoBoi pedpopMHU CTaBUTHCH (PYHKIIIOHYBaHHA KPHUMIHAABHOTO CYZIO-
YHHCTBA Ha 3acajlaX BEPXOBEHCTBA IIpaBa BifIIOBITHO 10 €BPOIEHCHKUX
CTaHAAPTIB i rapaHTyBaHHA IpaBa 0co0M Ha cIpaBeOAuBUi cya. Biamo-
BIfTHO, aKTyaAbHUM 3aBJaHHAM HayKH KPHUMiHAABHOI'O IIPOIIECYaABHOTO
IIpaBa € po3pobKa TEOPETHUYHUX PEKOMEHAAIill Ta MPaKTHYHHX IIPOIIOo-
3UIY 1100 ITIOOYZOBH TAKOTO 3a 3MICTOM i (POPMOIO KPHUMiHAABHOTO
Ipollecy, dKWi OH BIiAIIOBiaB Cy4aCHUM €BPONEMCHKHUM CTaHAAPTaM
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y witi cdepi, me OMHUM i3 HAIPAMKIB HOro PO3BUTKY € BIOCKOHAAEHHS
KPUMIHaABHOTO CyJOYHHCTBA CTOCOBHO IiT€H, y TOMY YHCAl IIIASIXOM 3a-
IPOBaIXKEHHS I0BEHAABHOI IOCTHIl. 30KpeMa, B po3nopsmkeHHi Kabi-
Hety MinicTpiB Ykpainu Ipo cxBaaeHHsa Konuenmii [lepkaBHoi colia-
AbHOI TIporpamu «HarioHaapHHE IAaH ail mozmo peaaizariii Konsenrrii
OOH npo npaBa gutuHM» Ha nepiox no 2021 poky» aKIIeHTYETbCH yBara
Ha IIOAABIIOMY PO3BHTKY CUCTEMH IIPABOCYAs, APYKHBOTO 00 TUTHUHH,
a TakoXK YIIPOBaKEHHH IOBEHAaABHOI IocTHlil [2]. Peaaizaria 3aBmanasa
1040 CTBOPEHHSI B YKpaiHi BiAIIOBiAHOI CUCTEMH IOBEHAABHOI FOCTHILII,
gKa icHye B GiabIIocTi €BpoIeHCBKHUX KpaiH, HEMOXKANBA 0e3 ypaxyBaH-
HS CBITOBOTO, 30KpeMa €BPOIIEHCHKOr0, JOCBiAy B Iiti cdepi, KUl craHe
3amI0pyKOI0 ePEKTUBHOCTI Ta MI€BOCTI BiTYM3HAHOI MOAEAI I0OBEHAABLHOI
roctullii. YrioBHOBaxkeHUit BepxoBHoi Pamgm Ykpainu 3 mpaB aAroguHH
B. AytkoBcpKa HaroaomryBaaa: «[loTpibHa 0OBeHasbHa CTpaTerisa mepka-
BHU — CTPAaTeris Aep:KaBK CTOCOBHO MaAOAITHIX [3]. OTKe, TUTaHHS BUSB-
A€HHSI OCHOBHHX PHC Ta OCOOAMBOCTEH IIPAaBOBOIO PEryAIOBaHHS, a Ta-
KOX Cy4YaCHHUX OpraHisalifiHux ¢(opM KPHMIHAABHOIO IIPOBA/KEHHS
IIIO/I0 HEIIOBHOAITHIX, 30KpeMa B €BPOIIEHCHKUX KpaiHaxX, € aKTyaAbHHUM
IUTaHHAM Ha IIAIXY BIIPOBAZKEHHS I0BEHAABHOI FOCTHILI].

AHaAai3 ocTaHHIX mocaizmxeHb. /10 MOCAIMKEHHS ITHTaHb, IIOB’d3a-
HUX i3 KPUMIHAABHUM ITPOBAKEHHSIM III0[0 HEITOBHOAITHIX, 3BEPTAANCS
Taki BueHi, gk A. 51. BerpoBa, O. X. T'aaimoB, A. M. T'oayGeBa, A. €. Toay-
6oB, A. A. Kauecekuii, M. 1. Kaprierko, O. C. Aarmo, O. O. AeBeHOapeHKoO,
B. B. Aeonenko, I. C. MauoBa, E. b. MeapHuKoBa, I'. M. MiHbKOBCBEKHIH,
I'. M. Omeabsinenko, A. B. Pomaniok, B. A. Pubaanceka, H. III. CadiHn,
B. M. Tpy6uukoB, B. B. IllumaHoBcekuii, H. B. [llocTs Ta pan iHIIHX.
OpmHak aHaai3 pobiT i3 maHOi IpobaeMaTHKU, IPOBENEHUI aBTOPOM, A€
[iICTaBU CTBEPIKYBAaTH, 110 TUTAHHS KPUMIHAABHOIO IIPOBAKEHHS 1110~
[0 HEIIOBHOAITHIX y KpaiHax €Bporeficbkoro Coro3y pO3rasfaAvcs, SK
IIPaBHAO, AHIIIE B KOHTEKCTI PO3B’3aHHs KOHKPETHHX IIPOOAEM KpHUMiHa-
ABHOTO IIPOBAIZKEHHH III0I0 HETIOBHOAITHIX, HAIIPHUKAQ[, peaaisartii 3acazn
KPHUMIHAABHOTO IIPOLIECY LIOAO0 IHMX OCi0, [O0Ka3yBaHHS, 3abe3rnedeHHS
HEIIOBHOAITHBOMY IIpaBa Ha 3aXHCT ToIlo. HaBeneHe BKadye Ha IIE€BHY
dparMeHTapHICTE BHUCBITAEHHSI B HAylli KPUMIHAABHOTO ITPOIIECY 3arasb-
HUX PUC I0BEHAABHOI IOCTHIIIl B €BPOIIEUCHKUX KpaiHax.

MeTor0 cTaTTi € y3arasbHeHHS O0CBiny Kpain €Bponetickkoro Corosy y
cepi KpHUMIHAABHOTO CYZOYMHCTBA IIOZI0 HEIIOBHOAITHIX. Pesyabrarom
IILOTO y3araAbHEHHSI MAlOTh CTATH ITPOITO3HILi III0/I0 BU3HAYEHHSI OCHOB-
HHPX KOHIIENITYaAbHHUX 3acall YIIPOBa/ZKEHHS B YKpaiHi JOBEHAaABHOI FOCTHILI.

Buraaz ocHOBHOro marepiaay. 3BepHeMO yBary Ha Te, IO ITHTaH-
HY BignpaBAeHHS IIPaBOCYAAS ILIONO AiTeH 3aBXKAU IPUBEPTAAN BEAUKY
yBary HayKOBIIiB, IPaKTHKIB Ta rpomancekocti. Taxk, me I. 9. doiHuIb-
KHH CBOTO 4acy 3BepTaB yBary Ha Te, III0, K II0Ka3aB J0CBi, OAs 0Ocib i3
HEJIOPO3BHHYTOIO CBIOMICTIO, HE3MIIIHIAMM XapakTepoM i TaKuX, IO
IIBUJIKO 3aXOIAIOIOTBCH IIPHUKAAJIOM, 3BHYaliHE Cy[OBE IIPOBAKEHHSI
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oegHaHe i3 faraTbMa 3arpo3aMiu. 3BiACH BUHHUK IIHUPOKUHE pPyxX HA KO-
PHUCTE imei cTBOpeHHST 0COOAMBUX CYIIB [IAS HEMMOBHOAITHIX i IpUHAHATTS
HUMH TOPAAKY IIPOBaXKEHHd, GiABIII IIPUCTOCOBAHOTO OAS HOTPe0 IIHX
oci6 [4, c. 504-507]. Lla nymka 3HaHIIAAQ CBOE IiATBEPIKEHHS B 3aCHY-
BaHHI Ta IpakTUYHOMY (DYHKIIIOHYBaHHI B 6araThox KpaiHax CBiTy KpH-
MIiHAABHOTO IIPOBA/KEHHS IIIO/I0 HEIIOBHOAITHIX, dKe€ 3IiHCHIOETHCSI B
0COGAMBOMY ITPABOBOMY PEKUMI — PEKUMI I0BEHAABHOI IOCTHIII.

BigmoBigHO mo po3yMiHHS IIBOTO ITOAOKEHHH KOXKHA JAEMOKPATHUYHA,
IIpaBoOBa, ColliaAbHa J[AepxKaBa, IIKAYIOYHNCBH IIPO CBOIX HEIIOBHOAITHIX
rpoOMaisiH, CTBOPIOE BAACHY MOJEAB IIEOTO OCOOAMBOIO IIPOBAKEHHS. 3
BOTO IIPUBOLAY 3a3HAYAETHCH, III0 CHCTEMAa IOBEHAABHOI IOCTHUILI Tiel uu
iHIIOi KpaiHu sBAdg€Ee coOOI0 YHIKAABHUIE KOMIIAEKC KOHITeHIii i ¢opm
(cxem) misAbHOCTI, KU BU3HAYAETHCH OCOOAMBOCTSAMH iCTOpil Ta IIpaBo-
BoOi cucremu |5, c. 94]. Y HayKoBi#l airepaTypi BKa3yeTbCs, 1110 CbOTOAHI
iCHy€e MeKiAbKa e(peKTHBHO MII0YUX MOJIEAEH IOBEHAABHOI FOCTHUIIII — aHr-
AO-aMEPUKAHCBhKa Ta KOHTHHEHTAaAbHA, OKPEMO TAaKOXK BHIIAGIOTH CKaH-
JOHUHABCBKY MOJIEAD [O].

3arpoBa/KyIOYl HOBY MOEAb KPHMIHAABHOTO CYOOYHMHCTBA IIOA0
HEMIOBHOAITHIX 1K €A€MEHT IOBEHAABHOI IOCTHIIil, 3aII03W4eHHs JOCBiIy
kpaiz €C o000B’a3K0BO Mae OyTH 3AiHCHEHO 3 ypaxyBaHHSM OCOOAHBOC-
Tel icropii i mpaBoBoi cucremu YKpaiHM gK KpaiHM KOHTHHEHTAABHOI
cucteMmu npaBa. OKpemo IIpo Iie HaroaotreHo y 4. 5 cr. 9 KIIK Ykpainu
[7], omHak me mae OyTm He Komig «3aximHol Momeai», sKa nependadae
OKpEeMy CHUCTeMy IIpPaBOCYAAs OAad aiteil i cimeif, a ocobamBa cucrema
JIOTIOMOTH [JiTSIM, V TOMY YHCAI ¥ THUM, 9Ki BUMHHUAW IIPABOIIOPYIIIEHHS Y1
cTaau Horo xkepTBoro [8].

dx BigMiuaioTh (axiBIli, TUIIOBUM BapiaHTOM KOHTHHEHTAABHOI MO-
[eAl cyny [Oad HENOBHOAITHIX € dpanuy3skuil cyn [9, c. 76]. Ilepmi
CcIIpobM HOPMAaTHBHOIO Ta OpraHi3alliffHOro 3abe3ledeHHS IPOBAIKEHHS
y cupaBax mitett y @paniiii 6yao 3arrogaTkoBaHo e B 1912 p. [5, c. 94]. 3
IIFOTO Yacy Iie NPOBaKEeHHS HAOYAO IIOAABIIIONO PO3BUTKY Ta 0pOPMH-
AOCS B OKpEMHH, OCOOAMBHI BH IIPABO3aCTOCOBHOI MiIABHOCTI, SIKH
CIIpAMOBaHHH Ha 3abe3nedeHHs MIpaB AWUTHHH B KPHUMIHAABHOMY CYIO-
ypHCTBl. HopMmaTuBHO-IIpaBOBe 3a0e3IeYeHH: CYAOYHHCTBA CTOCOBHO
miteit y dpanrtii mae BaacHy ocobauBicTs. Tak, KIIK miei kpainu, gk 3a-
3HA4YAIOTh (PaxiBIli, HE PEryAIO€ IIPOBaKEHHS Y CIIpaBax HEIIOBHOAITHIX,
e pobuthkcs Ha miacrai OpaoHaHCy Bix 2 arororo 1945 p., 1o aie 3i 3mi-
HaMH, BHECEHUMM 3aKOHOM Big 24 TpaBHS 1951 p. Ta OpmoHaHCOM Bin
23 rpymoua 1958 p., 9xi BU3HAYAIOTh BCi IUTAHHS CYZOYNHCTBA, IIPOIIECY-
aAbHI Ta MaTepiaAbHO-IIPABOBiI aCIeKTH, IO CTOCYIOThCS 1€l KaTeropii
KPUMIHAABHUX IIPOBA/KEHb, i B OCTATOYHOMY BHTASIIi CTBOPHAN aBTOHOMHY
CYIOBY CHCTEMY y CIIpaBaxX HEIOBHOAITHIX [10, c. 302; 9, c. 76]. Lla cucre-
Ma Ma€ YiTKO BHpakKeHy peiHTerpalliiiHy CIIpsMOBaHICTb, a ii cyb’ekraMu
€ He TIABKU IIPaBOIIOPYIIHUKY, a ¥ [iTH, IKi IOTPAIIUAH B COLIaABHO Hebe3-
MeYHi cuTyamii e 0 BYMHEHHS IIPOTHUIIpaBHoro aigHHg [11, c. 81, 82].
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Take okpeMe IIpaBOBE PETyAIOBAHHS IIOSICHIOETBCSH THM, II0 KPHUMi-
HaAbHE CyJOYHHCTBO IIO/I0 HEITOBHOAITHIX Y Iitf KpaiHi € JoBoAi ocobau-
BHUM SBHIIEM. [3 IILOTO IIPUBOAY B AiT€paTypi HABOAUTBECH TaKa HOro xa-
pakKTEepUCTHKA: «CyAU ILIOA0 HETIOBHOAITHIX y PpaHIlii € aBTOHOMHOIO
rinkoro cynoBoi cucremmn» [10, c. 302]. Lli cyam MaroTh TPUCTYIIEHEBY CH-
CTEMy, PO3MeEXKyBaHHA SKOi BiiOyBa€ThCd 3 ypaxXyBaHHAM KOMIIETEHIIIl
KOXKHOT'O CTYIIEHSI: CyAAs IOASI HEIIOBHOAITHIX (juges des enfants), Tpuby-
HaA y cIIpaBax HEIIOBHOAITHIX (tribunaux pour enfants) Ta cyx acciziB y
cpaBax HENOBHOAITHIX (cours d' assises pour mineurs), creniasbHa
nasata amneadanifinux cyxais [10, c. 307-308; 11, c. 79]. 3BepHyTO yBary,
110 Ma€ MicClle BUHATKOBA ITiACYOHICTh TAKUX CIIPaB — BCi BUAU IIPaBO-
IOPYILIEHb HEIIOBHOAITHIX MiJACYZHI TIABKU CYAY y CIIpaBax HEIIOBHOAIT-
Hix [9, c. 68].

BingnosigHo, meBHA aBTOHOMIA SIK IIPABOBOTO PETYAIOBAHHS CyAOYHH-
CTBa 100 HEIOBHOAITHIX, TaK i CyZ0BOI IOPHUCAUKINI yV KPUMiHAABHUX
IPOBAIXKEHHAX 100 Ili€l KaTeropii ocib BUKAMKAE HEOOXiMHICTH iCTOT-
HOI cmertiaaizariii # iHIIUX CY0’€KTIB KPUMIHAABHOTO CYZOYHHCTBA, SKi
HAiA€HI BAQIHUMH I[TOBHOBazKEHHaAMH. [l0 cHelliaai3oBaHHX OpraHiB
HaAeXaTb, 30KpeMa, IIOAIllis, IIPOKypaTypa, I0BEHAABHI CyAu Ta HEyps-
IOBi opradizallii, a IpalliBHUKH 3a3Ha4Y€HUX YyCTAaHOB IIOBUHHiI MaTH
BIAIIOBIHY ITiATOTOBKY B 1ik cdepi [11, c. 79].

Sk y3araapHEHHS XapaKTEPHUCTHKH CYIOYHHCTBA CTOCOBHO MiTeH Yy
$panii HaBengeMo Touky 3opy E. B. MeapHuKOBOi. BoHa 3a3Hauae, 1110 y
dpaHIly3pKOMYy 3aKOHOJABCTBI CTOCOBHO HEIOBHOAITHIX Oiabllle yBaru
IPUIIASETHCS caMe 3axoJaM BIIAMBY, HiXXK BaacHe CyOOBIiM IIpolenypi,
aae iHOAi 3aHAATO CyBOpa peraaMeHTallisd caMoi IIPOoLEeAyPH POOUTE CYa
[AST HEIIOBHOAITHIX «CXOXKHM» Ha 3arasbHUI Cyn, IO I[EPENIKOIKAE
inguBinyaaizanii (9, c. 80], Ka € OAHHUM i3 IPHUHIIUIIIB IOBEHAABHOI (OC-
THIli B ychoMy cBiTi [9, c. 17].

[Hmmoro kpaiHoro, ne TpuBaAuil yac iCHye IOBeHaAbHa IOCTUllis, € Hi-
meuvunHa. CrucreMy ii 3akoHOomaBcTBa y cdhepi CYyZLOIUMHCTBA IIIOZI0 HETIOB-
HOAITHIX CTaHOBAATH 3aKOH IIPO HOBE IIPABOBE PErYAIOBAHHS iSIABHOCTI
L1010 HaJaHHS AOIIOMOTH AiTAM Ta Moaoai Bif 1991 p., 3akoH mpo cyau
y cIipaBaxX HEIIOBHOAITHIX Bixg 1974 p., 3akoH mpo IOBE€HAABHI Cyou Bix
1953 p. Ta HHM3Ka iHIIHX IPABOBHX akTiB [5, c. 94; 10, c. 409; 11, c. 82].
HasaBHiCTE 0COOAMBHX 3aKOHIB yKa3ye Ha Te, III0 3aKOHOAABCTBO Himeu-
YHHHU PO3rAdac 110 chepy IIpaBo3acTOCYBaHHSA SK OKPEMHUH HaIPAMOK
IIPaBOBOI'O PErYAIOBAHHS, [Ie OCHOBHHUI aKIIEHT poOUThbCH Ha 3abearie-
4eHHd IpaB Ta iHtepeciB aiteii. Lle i 06ymoBAloe moTpeby B celiaAbHO-
My 3aKOHOZABCTBI y cdepi KpHMiIHAABHOTO CYOYMHCTBA CTOCOBHO IiTel,
sSIKe PeryAle KpHUMiHaABHI IIpollecyasbHi BigHocuHU mopsy i3 KIIK Hi-
MEYYHHH.

IITo crocyeTbca CTPYKTYpPHU IOBEHAABHOI IOCTHILi, TO ii cCKaagaroThb
IOBEHAABHI CyH, COLliaAbHa CAy»K0a, I0BEeHAABHI IIPOKYPOPH, IIPAILiBHUKU
IIPaBOOXOPOHHUX OPraHiB Ta HEYpsAoBi opraHizailii, mo IpamniBHUKIB
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SKHUX BHCYBaIOThCH BUMOTH III0/I0 IOCBily BUXOBHOI poOOTH, 06i3HAHOCTI
B IT€ZIATOTiIT, IiIAITKOBIH IICHXOAOTII, COLiOAOTiI Ta KpuMiHoaorii [11, c. 82].

3 HaBEIEHOTO MOXKHA 3pOOHTH BHCHOBOK, LIO y IpaBi HimMewumHu
CIIOCTEPIraeThCad 3aKOHOMIPHICTB, fKa IIOAAra€e B TOMY, IO BTIACHUH y
KPUMIHAABHOMY CyAOYHHCTBI IPHUHIIUII IIPIOPUTETHOTO 3abe3ledeHHs
IpaB Ta 3aKOHHUX IHTEpeciB AiTedl 3HaAXOAWUTH CBif IPOSB Y HOPMATHUB-
HOMy, OpraHizallifHOMy Ta KaApOoBOMY 3a0e3IledeHHi CYZOYHMHCTBa CTO-
coBHO miteli. Hampukaazn, 11e BTIAIOETBCS y CTBOPEHHI IOBEHAABHHUX CY-
[iB, SIKi € caMOCTiIMHHMHU Higpo3airamu 3arasbHoro cyay [11, c. 83].

BaacHy cnenmudiky Mae cucrema CyZOYHMHCTBA CTOCOBHO miteii y Hi-
nepaagaax. PaxiBri 3a3HavYarOTh, III0 X04a B Il KpaiHi BifCyTHI KOHK-
PeTHi 3aKOHOZAaBYi aKTH 3 IIBOI'0 IIUTAHHS, IIPOTE CaMa CHUCTeMa BHUIAL-
[a€ MOCTAaTHBO IIPO30POI0 i BMOTHBOBaHOIO [12, c.7]. Lle obGymoBAro€e
MOZKAUBICTb HaliA€HHH YIIOBHOBAXKEHUX CY0’'€KTIB IITHPOKHUMH IHCKpe-
HifHMMH IIOBHOBaJKEHHSMH, $Ki BH3HAYAIOTHCS BiIHOBAIOBAABHOIO
COPSIMOBAHICTIO (LIIO0 0COOM AUTHUHU Ta CyCITIABHOTO ITOPSAKY) CHUCTEMU
CYIOYHMHCTBA CTOCOBHO HeIIOBHOAITHIX ¥ Hinepaanngax. CkaanoBuMH Iriei
CHCTEMH €: IIOAIIliT ¥ cripaBax HEIOBHOAITHIX, I0BEHaABHI cyadi (cymw),
IOBEHAABHI IIPOKYPOPH, I0OBEHAABHI anBokaTy, Pana i3 3axucty mited npu
Minicrepcersi foctuiii HinepaauaiB, nerTpu mpobariii Ta HEypsimoBi op-
ramizarii [12, c. 7-8; 11, c. 84].

Y Beabrii BUHUKHEHHSI KPUMIHAABHOTO IPOBAXKEHHS IIOA0 HiTel SK
caMocTitiHOi cdhepH IIPaABOBOIO PETyAIOBaHHS IIpunanae Ha 1912 pik [5,
c. 94]. 3BepHyTO yBary, II0 B Ilili KpaiHi mag poO3ragmy KpUMiHaABHHX
IPOBAXKEHB 111010 HETIOBHOAITHIX IIOYaAW CTBOPIOBATHU CIIElliaAbHI CyaH,
AKi 6araTo yBaru OpUOiAGIOTH 3’ICYBaHHIO YMOB BHXOBaHHS HEITOBHOAIT-
HBOTO IIPABOIIOPYLIHHKA, PETEABHO MHOCAIKYIOTH HOro ocoby, a Takoxk
aHaAi3yIOTh MOXKAMBICTE IIEPEBUXOBAHHS MifaiTKa. [IpakTiKa IpHU3HadeHHS
IIOKapaHHd B TAKUX CyZax OiABIII M’dKa, BOHH LIMPOKO 3aCTOCOBYIOTH
aABTEPHATHUBH ITOKApaHHIO [5, c. 94]. OCHOBHUM OpraHoM, SKHH Bimpa-
BASIE TIPABOCYAAsd CTOCOBHO miTed y Beawrii, € ciMmelHUE cyn, 110 sIBALE
Cco600 «Cy[ 3MiIIaHOl, IIPUIOMY KOMIIAEKCHOI, FOPUCAUKILI — KPpUMIiHAAB-
Hoi, 1uBiABHOI, cimei#iHoD [9, c. 101, 103]. [leBHOIO 0COGAHBICTIO KpHUMi-
HAABHOI'O IIPOBA/PKEHHS ITI0/I0 HETIOBHOAITHIX y Beasrii € Te, 1110 3ampo-
Ba/?K€HO aABTEPHATHUBY CYyJOBHM OpraHaM II0/I0 HEIIOBHOAITHIX, KOAU Y
IIEBHUX KaTeropifx IPoBaKeHb MOXKAHWBA 3aMiHa CyI0BOro BTPY4YaHHSI
BTPyYaHHAIM a[MIiHICTpATHBHUM. [CHYIOTH KOMITETH i3 3aXHCTy IIpaB
MoAO#i, 3acHOBaHI B 1965 p., TOAOBHHUM 3aBIaHHSM SKHX € OXOPOHAa
IIpaB Ta iHTepeciB HEIIOBHOAITHIX Bif 3a3ixaHpb Ha HHUX, a He 60poThba 3
ix mpaBonopymeHsaMH [9, c. 106].

Henro noaibHa cucTeMa CyZOYHHCTBA IIOJI0 HEIIOBHOAITHIX iCHy€ i B
[IBetiiapii, ge 3a mpUKAaIOM Beabrii cTBOpeHO CIeliaabHy CAYKOy MO-
AOli, O 9KOi BXOAATH AellapTaMeHTH OpraHi3allii q03Biaad Ta BiAIIOYMH-
Ky, CHeLiaAbHOI JOIIOMOTH, MEIHKO-IIeIaroriyHa CAyk0a i cayk6a ori-
KyHCTBa [5, c. 94].
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OpwHiero 3 kpain 3axigHoi €Bponuy, duil AOCBix v cdepi CymounHCTBa
HIOA0 HEMOBHOAITHIX TAKOX [OIIABHO PO3TAIHYTH, € Iloapia. BuHUK-
HEHH4 BiZIITOBITHOI CHCTEMHU CYZOYHMHCTBA CTOCOBHO HEIIOBHOAITHIX y ITilf
KpaiHi moB’d3yeThCd i3 IPUUHATTAM BiAIIOBiMHOrO 3aKOHY IIPO IIPOIIELy-
Py PpoO3rAday CIIpaB HENOBHOAITHIX 1982 p., gkuii pasoM i3 HH3KOIO
IOB’3aHUX 3 HUM HOPMAaTHBHHUX aKTiB JOBOAi IIOBHO BpPaxOBy€ MiKHa-
pomHi craHmapTH MO0 npaB auTuHU [12, c. 7; 11, c. 89]. o Koaa opra-
HIB, 9Ki MalOTh BiAIIOBiAHI TOBHOBazKeHHS B Iili cdepi, BigHOCATH 3ara-
ABHUH KpUMiHAaABHHH CyZ, ciMeliHi cyau, cAy>kO0y KypaTopiB, yCTaHOBH
[ASI BUKOHAHHS IIOKapaHb, HEYpaaoBi opranizalii. OcobamnBa yBara Imifm
4ac KPHUMIHAABHOI'O CyAOYHMHCTBA IIIOAO0 HEIIOBHOAITHIX HPHUIIAIETHCH
30HMpaHHIO 3BiTY IIPO MifgAiTKa, fioro oToueHHd Toino. Lleii 3BiT, Ik yKa3zy-
€ThCs B AiTepatypi, v 90 % BUIIAAKIB 00YMOBAIOE XapakKTep HPUHHSITOTO
cynoMm pimrerHda. Cama mnpolieaypa IIPOBa3KeHHS He O0TsKeHa 3afiBUMU
opMaABHOCTSIMH Ta Ma€ OXOPOHHY LIO0 IIpaB Ta iHTepeciB HEIIOBHOAI-
THBOT'O, & TAKOXK BiIHOBAIOBAABHY IIIOZI0 HOTO CTATyCy CIPAMOBAHICTBH.
[ITrpoko BHKOPHUCTOBYIOTHCS AABTEPHATHBHI 3aXOOH i3 PO3B’I3aHHS KOH-
dAiKTY, 1110 BUHUK MiXK MHiIAITKOM, moTepIiauM abo rpoMaiorn Ta aepxKa-
BOIO, 30KpeMa Memiarida [11, c. 89-91].

BucHOBKH. 3a pe3yabTaTaMU aHaAidy O0CBiay neskux kKpain €C y
chepi KPHUMIHAABHOTO CYAOYHMHCTBA INOAO AiT€H MOXKHA BHOKPEMHUTH
HU3KY CIIIABHUX [AS HHUX T'OAOBHHUX PHC. YBasKaeMo, III0 Ii PUCH, Bimo-
OpasKyro4M CyTHICTb Ta cIeludiKy IIpaBOBOTO PEryAIOBAaHHS, OpraHisa-
LifiHOTO Ta KaapoBOro 3abe3lledeHHs IOBEHAABHOI IOCTHILI y KpalHax
onHiel mpaBoBoOi CiM1, MOXKYTb BHCTYIIATH KOHIIENITYaABHHUMH 3acagaMU
[AS 3alIpOBa/KEHHS KPHUMIHAABHOTO CYAOYHMHCTBA CTOCOBHO MOiTe€H SK
€AeMeHTa I0BEHAABHOI IOCTULIIl B YKpaiHi. /lo 4yncaa puc, 1110 XapaKTepH-
3yIOTbh JOCAI/I>KyBaHHM HaMH acIleKT, MOXKHa BiHECTH TakKi:

— 3a BHMOraMM MiXXHapOJHOI'O 3aKOHOJABCTBa IIPO IIpaBa AIOJWHH
cucreMa I0BEHaABHOI IoCcTHILil cipssMoBaHa Ha CIpHUIHHA peabiaitarmii Ta
comiaapHOI peiHTerpamii AUTHHN, BKAIOYAOYH (POPMYyBaHHA B AUTHHH
BIIYyTTS TiZHOCTI Ta IiHHOCTI 1l 0COGHCTOCTI, a TAK0XK BUXOBaHHS ITOBA-
ru 10 PyHAAMEHTAABHUX IIPaB iHIITUX AIOIEH;

— IIe € OKpPEMHI, 0COGAMBHI BHI IIPABO3aCTOCOBHOI MiSIABHOCTI, OC-
HOBaHWH Ha MIXKHapPOOHHUX CTaHAAPTAaX IIPaB AUTHHH, SKHU CIIPIMOBAa-
HUM Ha 3abe3ledyeHHs, OXOPOHY i 3aXHCT IpaB Ta iHTepeciB AUTHUHHU,
BimHOBAEHH4 ii cTaTycy, Ae 3acobaMy BUCTYIIAIOTh BUXOBHHM, peiHTer-
pauitHuil BIAUB Ha HEIIOBHOAITHBLOIO, 1110 BiIpi3HSIE TaKe IIPOBAZKEHHSI
BiJ 3BU4aHOTO KPUMIiHAABHOTO CYZOYHHCTBA;

— IOBEHAAbHA IOCTHII PO3TASNAETECH 9K CAMOCTIMHHN HaIIpPSIMOK
IIPaBOBOI'O PETYAIOBaHHS, e IIPOlleAypa IIPOBaPKEHHS, SIK IIPABHAO, HE
o0TsKeHa 3aBUMH (POPMaABHOCTSIMY;

— I0BEHAAbHA IOCTHILiS opraHizallifiHo odopmMaeHa y Buradgai abo as-
TOHOMHOI TiAKU CyZOBOI CHCTeMH ab0 CaMOCTIMHOTO (CrelliaaizoBaHOro)
HiapOo3/IiAy 3aTaAbHOTO CYAY;
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— BiaMiYaeThCH YiTKO BHpakeHa CIleliaaizarlis iHIux cy6’eKTiB mIpo-
Ba2KEHHSI, SIKi HaiA€HI BAQHUMH ITIOBHOBAXKEHHSIMU;

— IIMPOKa y4YacTh y INPOBAKEHHI K YPAOOBHX, TaK i HEypPAIOBHX
oprasizaititi;

— IIOIIMPEHHH IPUCAVKILI CyAiB K Ha KPHUMiHAABHI, TaK i HA IIUBi-
ABHI Ta CiMeHHi cripaBH, III0 CTOCYIOTHCSI HEIIOBHOAITHIX Ta IX IIpas;

— cyb’ekTaMu € He TIAbKM IPaBONOPYIIIHUKH, a ¥ HiTH, IKi moTpamnu-
AV B COLIiaAbHO HeOe3IeuHi CUTyallil 111e 0 BYNMHEHH HUMH IPOTUIIPAaB-
HOTO JiTHHS;

— IINPOKUM CHEKTP aAbTEPHATHBHHUX KPHMIHAABHOMY IIOKapaHHIO
3axX0/iB BIIAMBY Ha HEIIOBHOAITHEOTO;

— CYTHICTb CHUCTE€MM IOBEHAABHOI IOCTUIIl II0AITAE B TOMY, III0 BTiAe-
HUM y TaKOMy IIPOBa/KEHHI IIPHUHIIMII IPIOPUTETHOTO 3abe3IedeHHsT
IIpaB Ta 3aKOHHUX iHTepeciB AiTeH (parens patriat) 3HaXoQUTH CBilt IIpo-
gB y HOPMaTHBHOMY, OpraHi3anifHOMy, KaIpOBOMY Ta METOIOAOTIYHOMY
3abe3neyeHHi CyIOYNHCTBA CTOCOBHO [iTEH.

Bukopucranuga gocBiny KpaiH €Bporeticekoro Coro3y Bxke II€BHUM
YHMHOM 3HAaXOOUTH CBOE BTiA€HHS B 3aKOHOAABCTBI YKpaiHH, IIPO IO CBif-
4aTh MOAOXKEHHs IocTaHoBH KabGiHery MinicTpiB Ykpainu «IIpo yTBO-
peHHs MixkBinoM4oi KoopAUHAIIWHOI pagu 3 IHUTaHb IIPABOCYAAd IIOI0
HenoBHOAITHIX» [13], ykasy IIpesunenta Ykpainu «IIpo Konnemnitito pos-
BHUTKY KPHUMIHAABHOI IOCTHILI 1100 HEIIOBHOAITHIX» [1], PO3HOpPSIKEHHT
Kabinety MinicTpiB Ykpainu «IIpo 3aTBepazKEeHHH MAAQHY 3aXOiB IIOIO0
peaaizamii Konnenitii po3BUTKY KpHMIiHAABHOI IOCTHIII] 111040 HETIOBHOAIT-
Hix B YKpaiHi» [14]. BaxkauBe 3HaueHHs Mae KpumiHaapHUH mIporecyab-
HUP KONEKC YKpailHW, KW MICTUTH OKpeMmy raaBy 38 «KpumiHaabHe
IIPOBaXKEHHS IIIOZI0 HEIOBHOAITHIX» [7], m0 dakTuyHO OyAO IIepIIHM
peasbHHM MPaKTHYHHUM KPOKOM 3aKOHOAABIIS Ha IIAGXY [0 IOBEHAABHOI
FOCTHLII.

3 IIBOTr0 IIPUBOMAY CAYIIIHO 3BEPHYTO yBary Ha Te, 110 B KPUMIiHaABHO-
My IIPOIIeCyaAbHOMY 3aKOHOOABCTBI YKpaiHU JOCHUTH IIOBHO BPETYABOBAHO
IUTaHHd, II0B’I3aHi i3 3aXWCTOM IIpaB HEIIOBHOAITHIX, III0 € MiAIPYHTIM
[AS CTBOPEHHS BITYM3HAHOI MOeAl J0BEeHAABHOI IocTULIii 3 ii mepeBazkHO
0XOpoHHOIO (PyHKIIE€I0 [15]. Aae, Ha Kaab, 3 TOYKH 30pPy IIPAKTHIHOI
peaaizariii moaoxkeHHsa BKaszaHoi KoHremniiii y cBoiif GiABIIIOCTI ITOKH IO
3aAHUIITHAVCH AWIIIE HA Iarepi, a CTBOPEHHH BiTYM3HSHOI MOZeAi IoBeHa-
ABHOI IOCTHIIII CTa€ CIIPABOIO 3 JAAEKOIO IIEPCIIEKTHBOIO.

Jas mmomoAaHHS Ili€i HeraTHMBHOI CHTyallii, Ha HAaIll IIOrAdj, 3 ypaxy-
BaHHSM BHOKPEMAECHHUX BHIIE OCHOBHUX PHUC IOBEHAABHOI IOCTHILI B OKpe-
MHX Kpaiax €Bponeiicekoro Coro3y, IepPCIeKTHBHUMH BOA4YaIOThCH Hay-
KOBI [IOCAI/I3KEHHsI, CIIPSIMOBAHi HE TIiABKU Ha IIOMAABIIle BIOCKOHAAECHHS
3acaji CTBOPEHHS TAKOI MOZIeAl B Halllilf KpaiHi, a ¥ Ha IIoOAaABIILYy Po3pos6-
Ky ¢dopM i MeTozmiB peaaizartii i pyHKIIIOHAABPHOTO IIPU3HAYEHHS, BU3HA-
YEeHHS IIPOLIECYAABHOTO CTATyCy THX CyO’€KTiB, IKHMX 3aAy4Y€HO IO IIHOTO
0COBGAMBOTO IPOBAIKEHHS, PO3POOKY GiABIIT eheKTUBHOI CUCTEMH BIAUBY
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Ha HEIIOBHOAITHIX Ta Iporpam ix pecoriasizarii. Came Takwmii migxin 3a-
06e3meunTh e(peKTHUBHICTD i Mi€BICTH 3aIlpOBaKEHHS IOBEHAABHOI IOCTU-
nii B YKpaiHi, BiAIIOBigAHO ITpaBOCyAas OO0 AiTel IIOCTYIIOBO Ma€e mepe-
TBOPHUTHUCS 3 KAPAABHOI'O Ha BiTHOBHE.
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Pomaniok B. B. EBponeiickoe BiusiHue Ha CTAHOBJIEHHE I0BEHAJIbHOM
IOCTHIHH B YKpanHe

Ompadicén onvim npasogoeo pe2yiuposanus U cospemMentble OpeaHu3ayUOHHble
Dopmbl y20n1061H020 NPOUEOOCMEA 8 OMHOUICHUU HECOBEPUIEHHONEMHUX 8 CIPAHAX
Esponeiickozo Corosa. Obpawero enumanie Ha coomeemcmsyroujue npagosble aCneKnivl,
Komopbule Mo2ym Obimb 3aUMCME0BANbL 6 Y20N06HOE NPOYECCYATbHOE 3AKOHOOAme b=
cmeo Yrpaunwl 6 chepe cyoonpouzsoocmea 8 omuouienuu oemetl, u cpopmyauposamsl
NPeonoHceHUs NO 6HEOPEHUIO I8EHANbHOU Iocmuyul 8 Ykpaume.

KitioueBble cj10Ba: yrojioBHOE MPOM3BOJCTBO B OTHOLIEHWH HECOBEPILIEHHO-
JICTHHX, I0OBEHAJIbHAs FOCTHLMS, IIPABOBOU PEXHUM, PeOEHOK, HECOBEPIIICHHOIECTHUI.

Romaniuk V. V. European impact on the formation of juvenile
justice in Ukraine

The urgency of the study of European impact on the formation of juvenile justice
in Ukraine is due to the creation of a juvenile justice system in Ukraine. The objective of
the article is to summarize the experience of the European Union countries in the field of
criminal justice regarding minors in order to develop propositions for determining the
basic conceptual principles for the implementation of juvenile justice in Ukraine.

It has been noted that the system of guaranteeing the rights and interests of mi-
nors, who entered into conflict with the law, as required by the Concept for the devel-
opment of criminal justice for minors in Ukraine remains undeveloped and does not
work at a sufficiently efficient level in Ukraine.

Therefore, the relevant task of the science of criminal procedural law is the de-
velopment of theoretical recommendations and practical propositions for the construc-
tion of such a criminal process in the content and form, which would meet modern
European standards in this area, where one of the directions of its development is the
improvement of criminal justice in relation to children, including by introducing juvenile
Justice. The realization of the task of creating a proper juvenile justice system in
Ukraine, which exists in most European countries, is impossible without taking into
account the existing world experience in this sphere, which will be the key to the effi-
ciency and effectiveness of the domestic model of juvenile justice.

By the results of the analysis of the experience of some EU countries in the field of
criminal justice for children, a number of common features for them has been allocated.
1t has been suggested to believe that these features, reflecting the essence and specificity
of legal regulation, organizational and staffing provision of juvenile justice in the coun-
tries of one legal family, can serve as conceptual principles for the introduction of
criminal justice for children as an element of juvenile justice in Ukraine.

Keywords: criminal proceedings against minors, juvenile justice, legal regime,
a child, a minor.
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