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POAB I MICIIE BULIIMX CIIEIIAAIBOBAHUX CYAIB Y CHCTEMI
CYAOYCTPOIO YKPATHH

Hocaioxero ma BusHaueno poas i Micye Buwjux cneyiarizobanux cyoib y cucmemi cyoo-
yempoto Vipainu. Bubuerno maxi ocnoBHi kameeopii, Ak «cucmema cyooycmporo Yipaini»,
«cydoycmpiti», «cydoba cucmema», «cydoba Baada». YcemarnobaeHo cucmemy cyooycnporo
Vipainu. Oxapaxmepusobaro Hopmamubro-npaboBy b6asy dpyrxyionybannsa uwjux cneyia-
Ai306anux cyoib Yxpainu. Hadano aBmopcoke BusHauenHsa kameeopiil «cuciema cyooycnporno
Vipainu» ma «cyooba 6aada Yxpainu».
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BJIaJia, CYiCTeMa CyJOyCTporo YKpaiHut.

OpuziHansHa cmammsi

IIocTanOoBXa Npob6aeMu

CymnoBa pedopma 2016 p. B YkpaiHi moBepHyAa TPUPIBHEBY CYAOBY
CHCTEMY, OCKIABKH CKaCyBaHHS YOTHPHPIBHEBOI cynoBoi cucTeMu OyAo
BHUMOTroI0 BeHeniancrkoi KoMmicii, sika y cBoix BucHOBKax Ne 588/2010 i
Ne 722 /2013 HeogHOPaA30BO BUCAOBAIOBAAA CYMHIBH 3 IIPHUBOAY AOLAB-
HOCTI iCHyBaHHA B Halllili AeprkaBi YOTUPUPIBHEBOI CyZIOBOi CHCTEMH Ta
HomnepeaKasa IIPo MOXKAUBICTD YMCACHHHUX i CKAQTHUX IOPUCAUKITINHIX
KOAI3i¥ I gac 3aificHeHHs npaBocyans [1].

[ToBepHEHHS N0 TPUPIBHEBOI CUCTEMHU CYAOYCTPOIO YKpaiHu o3HaMe-
HyBaAO AiKBifaIliro Ta moBepHeHHs BepxoBHoMy Cyay Yrpainu yHKILi#
3aiMiCHeHHs IIpaBOCyAAd 9K CyAy KacallifiHoi iHcraHIii. BomHouac pedo-
pMa IIpHUHecAa He AUIIe YHCA€HHI KaapoBi 3MiHH, IlepeaTecTallilo CyAIiB
Ta peopraHilallilo CyIiB 3araAbHOI IOpUCAUKILI, a #f CTBOPEHHSI HOBUX BH-
IMX CIIELiaAi30BaHUX CYAiB YKpaiHM 9K CyAiB HepIIoi Ta aleAdIlifiHoi
iHCTaHIi#. BignoBigHo, Hapa3i aKTyaAi3ylOTbCd ITUTAHHS LIO0 BU3HA-
YEeHHS POAi Ta MiClld HOBHX BHIIUX CIIEIiaAi30BaHUX CYAiB y CUCTEMI Cy-
LIOYCTPOIo YKpaiHU.
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CTaH AOCAiAKeHHSI MTpoGAeMH

IMuTanHa BU3HA4YEHHA CUCTEMH CYA0YCTPOIO YKpaiHu, Horo opraHisartii
Ta PYHKILOHYBAHHS JOCAIZKYBAAH V CBOIX HAYKOBHUX ITPAIX TaKi HAYKO-
BLi, 9K B. I. Augapetines, B. l'opogoBenko, A. A. Ieanumyxk, M. 1. Kapna,
H. . KBacHeBceka, M. B. Koctora, B. B. Kpusenko, P. O. Kyiibina, I. €. Ma-
poukiH, B. B. MoanoBas, A. M. MockoBuy, 1. B. My3uka, 1. B. Hazapos,
M. A. INoropeupkuii, C. I1. ITorpeduak, C. B. IMpuayupkuii, . M. ITpu-
Tuka, O. M. Pe3nik, M. B. Pynenko, B. C. Cmoponuncekuii, O. B. Crap-
gyK, O. B. CroB6a, M. M. Cyxogii, O. A. YaroriHa. M. A ®owmiHa, O. 3. Xo-
TuHcbKa-Hop, O. I1. Hla#typo Ta iH. [IpoTe Hapasi Maro HOCAIKEHOO
3aAUIITAETHCA ITpobaeMaTHKa BU3HAYEHHS POAl Ta MiCIld BUIIUX CIIEllia-
AI30BaHUX CYiB y CHUCTEMI CyIOYCTPOIO YKpaiHu.

MeTa i 3aBAaHHA AOCAiNKEHHA

Mema cratTTi Hoadrae y BU3HAYEHHI POAi Ta MiCIld BHIINX CIelliaaizo-
BaHUX CYiB ¥ CHCTEMIi CyZOyCTPOI0 YKpaiHHU. BinmoBigHo no 3a3HaveHOi
METHU HAyKOBOT'O IOCAI/IZKEHHS [TIOCTABACHO TaKi 3a80AHHS: TOCAITUTH CH-
CTEMY CYLOYCTpPOIO YKpaiHU, HaTH BU3HAUYEHHH IIOHATH «CUCTEMa CYLO-
ycTpoio YKpaiHu» Ta «CyoBa Baaga YKpaiHt», BCTAHOBUTH MiCIle BUIIMX
CIIelliaai30BaHUX CYiB Y CHCTEMi Cy[dOyCTpPOIO YKpaiHU, oXapaKTepH3y-
BaTU POAb BUIIUX CIIEIiaai30BaHUX CyHiB Y CUCTEMI CYZIOyCTPOIO.

HaykoBa HOBH3Ha AOCAiAKEeHHA

Ha migcraBi aHaAidy YMHHOTO 3aKOHOAABCTBA YKPAiHU i HAYKOBUX I10-
AOXKEHBb IIOJ0 BU3HAYEHHS CYTHOCTI CHUCTEMH CYyAOYCTPOIO YKpaiHU BU-
3HAYEHO MICIIE Ta POAb BHUIIMX CIIEIliaAi30BaHUX CYAiB Y CUCTEMi Cymo-
YCTPOI YKpaiHu.

BHKAaZ OCHOBHOI'O MaTepiaay

KoHcTutytia YKpaiHu 3akpinnaa, 110 IIpaBOCyAAd B YKpaiHi 3midic-
HIOIOTb BUKAIOYHO cyau (cT. 124)!. BinnmoBinHO, BOHU BimirparoTh B YKpa-
{HI KAIOYOBY POABb Y MeXaHi3Mi 3a0e3redeHHd IIpaBa AIOAUHH Ta TpoMa-
OSHWHA Ha CIOpPaBEeIAWBUH CyZ i 3AiliCHEHHS IpaBocyand. Sk yxke Gyao
3a3Ha4YeHo, pedpopma cyzoycrporo 2016 p. moBepHyAa YKpaiHy [0 TPHUpi-
BHEBOI CHCTEMH CYIOYCTPOIO Ta 3yMOBHAA HU3KY CTPYKTYPHHX 3MiH IAs
CYZiB 3araAbHOI IOPUCAUKILI Ta BHUIIUX CIIEIliaai30BaHUX CydiB YKpaiHu,
asKe, sIK caylrHo Bkasye O. A. YaroTiHa, 3 yXBaa€HHSIM 3aKOHY YKpaiHu
«IIpo cymoycTpiit i craTyc CyamiB», IO CYTTEBO 3MiHUB CHUTYALlil0 y cepi
3MIMCHEHHS MIPaBOCYAs, PO3IIOYaBCa BaKAWBHM eTall CTAHOBAECHHS CHU-
CTEMU CyZOyCTPOIO B YKpaiHi. BomHouac HEBHPIIIEHOIO 3aAUIIIAAACS HU-
3Ka IIUTaHb, 30KpeMa IIOA0 BAOCKOHAACHHS IIPOLEAYPH CTBOPEHHS,
peopraHizariii Ta aAikBimartii cymiB, omrmMizarii iHcTaHIlifiHOI GymOBH

1 KoHcTuTyLia YKpainu : 3akoH YKpainu Big 28.06.1996 Ne 254k/96-BP //
Basa manux (Bl) «3akoHOmaBcTBO YKpainm» / BepxoBHa Pana (BP) Ykpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/254x/96-Bp (mara 3BepreHHa: 01.06.2020).
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CHUCTEMHU CYyI0YCTPOIO, OCKIABKH 0 IIOTO iCHyBaAa YOTUPHOXPiBHEBA CHU-
cTeMa, JOCTYIIHOCTI IIpaBocyans Toulo [2, c. 124]. Ilpu nbomy OCHOBHUM
3aKOHOM 3aKpillA€HO, III0 CyAOYCTpiti B YKpaiHi OyayeThcs 3a IPUHITH-
IaMM TePHUTOPIaABHOCTI Ta CIIelliaaisallii i BU3HadaeThca 3akKoHoM. Cyn
YTBOPIOETECS, PEOPTAHI30BYETHCS 1 AIKBIYETBCS 3aKOHOM, IIPOEKT SKOTO
BHOCHUTB 10 BepxoBHoi Pagu Ykpainu IlpesuneHT YKpaiHu IicAg KOHCY-
AbTalil 3 Buiroro pazoro npaBocynns. Bepxopuuit Cyn BUBHAETHCS Hal-
BUIIIUM CyZOM Yy CHCTE€Mi CyJOyCTpPOIO0 YKpaiHU. YKa3yeThCs, 1110 BiAIIO-
BiIHO MO0 3aKOHY MOXKYTb [iSITU BHUILI CIelliasi3oBaHi cyau. 3 MeToro
3aXHCTy IIpaB, cBoOox Ta iHTepeciB ocobu y cepi mybaidHO-IIpaBOBHUX
BIOHOCHH MilIOTHb aaMiHicTpaTUBHI cyau. CTBOpeHHs HaA3BHYaAMHUX Ta
0COOAMBHUX CyiB He momycKaeThbes (cT. 125 Koncruryuii Yrpainm)?!.

ITepen TUM 9K pos3modyaTH aHaai3 (PYHKIIIOHyBaHHS CyOOBOI CUCTEMU
YKpainu Ta BU3HAYNUTU B Hill pOAB 1 MiClle BUIIIMX CIIEIliaAi30BaHUX CYiB,
B6AYaEMO OOIABHUM BHU3HAYWUTHCS i3 PO3YMIHHAM TaKHUX OCHOBHHX IIO-
HSTB, 9K «CHCTEMa CYAOYCTPOIO YKpaiHMH», «CyIOyCTpii», «CyZmoBa CHC-
TeMa» Ta «CydoBa BAaar, 110 € BU3HAYAABHUMU JIAd IIOBHOIIIHHOTO PO3y-
MiHHS CyTHOCTi opranizaiiiinoi OygoBu cyaiB B YKpaiHi.

Y mepiiry gepry cain Bil3HAYUTH, ITI0 IIOHSTTS «CUCTEMar» BiAIIOBiTHO
[0 «BeANKOro TAyMa4YHOTO CAOBHHKA Cy4acCHOI yKpaiHCBKOI MOBH» O3Ha-
qae: 1) mopsiioK, 3yMOBACHUH ITPABUABHHUM, IIAQHOMIPHHM pPO3TAIIly-
BaHHSIM i B3a€EMHHUM 3B’$I3KOM YaCTHH 4Oro-HeOyab; 2) CYKyITHICTE IKHUX-
HeOyob eAEMEHTIB, OMUHUIIL, YaCTHUH, 00’€ IHYBaHUX 3a CHIABHOIO O3Ha-
KO0, mpu3HaYeHHaM; 3) 6yzoBa, CTPYKTypa, I1I0 CTAHOBUTH €QHICTE 3a-
KOHOMIpHO PO3TaIllOBaHUX Ta (PYHKIIIOHYIOYHX YaCTHH To1O [3, c. 891].
TobTo cucTeMa — IIe CYKYIIHICTb EAEMEHTIB, IIEBHUM YHMHOM II0B’I3aHUX
1 B3aEMOMIIIOYHX MiK COOOI0 IAT BUKOHAHHS 3aJaHUX IIABOBUX (DYHKITI#
4, c. 11].

[Ilogo BU3HAUYEHHS IOHSTTS «CUCTEMAa CyAOyCTPOI0 YKpaiHu» cAif Bif-
3HAYUTH, 110 OCTAHHE OTOTOXKHIOETHCS 3 IIOHATTIM «CyOOyCTpit», IKe 0-
CHTPB YaCTO MOXKHA 3yCTPITH B YMHHUX HOPMATHBHO-IIPABOBHX aKTaX YK-
paiHu, IpoTe BOHO IIle He 3HAMUIIIAO0 CBOIO 3aKOHOIABYOI0 3aKPilIA€HHS.
OKpeMi OOCAITHUKY Ta HAYKOBII PO3YMilOTh ITiJl IIOHATTSIM «CyAOyCTPi»
CYKYITHICTb HOPM, III0 BH3HA4YAIOTh OCHOBOIIOAOXKHI 3acaau opraxizartii
Ta OIFABHOCTI, 3aBAaHHS, BHYTPIIIHIO OyZIOBY Ta KOMIETEHILIO CyaiB i
OPUPIBHAHUX OO0 HUX OPTaHiB (TpeTelChbKi cyau, apbiTpaxi), a Takox
bGe3mocepeIHRO0 CUCTEMY CYAIB Aep3KaBU Ta CHUCTEMY OpPTraHiB, CTBOpe-
HUX OAsSI OOCAYTOBYBaHHS Iti€l cucremu [5, c. 68]. A. M. MockBu4 xapa-
KTepHU3ye IIOHATTS «CyAOYCTpii» 9K opraHisaliifine opopMAeHHS (opra-
HizaniiHy 0yzoBy) cyZmoBoi cucreMH [6, c. 25]. ¥ cBOIO 4epry, JOCAITHUK
I. Illuxata BU3HAYAE [IOHATTH «CyAOYCTPif» 9K CYKYITHICTE HOPM, SKUMU

1 Tam camo.
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BCTaHOBAIOIOTBCH 3aBIaHHS, IIPUHIUIIN OpraHi3alii Ta AiIABHOCTI CYIiB,
iX CTPYKTypa ¥ KoMIleTeHId [7, c. 65]. A och mocaimuuku P. O. Kyiibina Ta
M. M. ITpuTuka B3araai OTOTOXKHIOIOTH ITIOHATTS «CyAOYCTPii» Ta «CygoBa
cUCTeMavy, IIi[ IKOI0 IIPOIIOHYIOTh PO3YyMITH CYKYyIIHICTE CyAiB, OPraHiB Ta
YCTaHOB, III0 iX 00cAyTOBYIOTH [8, . 6; 9, c. 76]. Ha Ham norasza, oToTo-
JKHIOBATH 3a3Ha4yeHi IIOHSTTS He [IOLIABLHO, OCKIABKH KaTeropis «Cyno-
yCTpiti» € GiABII ITMPOKOIO, HiXK «CyZI0Ba CUCTEMAa», TA OXOIAIOE OCTAHHIO.

IITo cTocyeThcsl BU3HAUEHHS KaTeropii «cyzoBa cCHUCTeMa», TO 3 IILOTO
TIIPUBOLY €IHOCTI cepel HayKOBIlLiB Hemae. Tak, I. B. HazapoB BBaxkae,
110 CyZI0Ba CHCTEMa — 1€ CUCTeMA CHEIiaAbHUX ePKaBHUX OPraHiB, Cy-
MiB, III0 € HOCISIMH CYZIOBOI BAQIH, CTBOPEHUX JIAS 3aI0BOACHHS TTOTPebHu
B PO3TA4/Ii Ta BUPIIIEHHI IIPABOBUX CIIOPIB, 1110 BHHUKAIOTh; BOHU MalOTh
3araAsbHi 3aBIOaHHS, TIPUHIUITN OpraHilzallii Ta AisSABHOCTI ¥ Biarosiza-
IOTh PIBHIO COIjaABHO-eKOHOMIYHOTIO PO3BHUTKY cycmiabcrsa [10, c. 11].
Ha mam noraszi, BiaaAuM 3aAUINIAETHCS BU3HAUEHHS ITIOHATTS «CyZI0Ba CHU-
cremar, gke nporonye H. /1. KBacueBcrka. BoHa fiiiliiaa BUCHOBKY, IIIO
CyZOBa CHUCTEMA € YaCTUHOIO CUCTEMH CYyHNOBOI BAAIM i B HOPMATHUBHO-
IIPaBOBHX aKTaX yKPaiHCHKOr0 3aKOHOIABCTBA MOKe OyTH BHU3HAYCHA SIK
30BHIITHBO YU BHYTPIIIHBO BIIOPSAKOBaHA, OpTraHi3alitHO €quHAa CYKY-
IIHICTh yCiX CYZIOBUX YCTAHOB, YTBOPEHHUX BiAmoBinHO 1o OCHOBHOIO Ta
IHIMUX 3aKOHIB Jep3KaBU, Ha dKi IIOKAAJAIOTHCS BUKAIOYHI IIOBHOBA-
KEeHHS IIoA0 3aificHeHHs npaBocyand [11, c. 112].

[ToHaTTS «CyOBa BAQJA» B EPEeBaXkHil GIABIIIOCTI TAKOXK OTOTOKHIO-
€TBCSI i3 TTOHATTSM CYIOBOI CUCTEMH, OCKIABKH BKa3yeThCs, 10 CyA0Ba
BAQA € YACTUHOIO CyZOBOI CUCTEMH, ¢ OCTAHHS — e CYKYITHICThL B3ae-
MOTIOB’A3aHUX MiXK COD0I0 CTPYKTYPHHX €A€MEHTIB.

TakuM YMHOM, MOXKHA JifiTH BUCHOBKY, 1110 «CHCTEMA CYI0yCTPOO YK-
paiHm» — e CyKyITHICTb yCiX iepapxidHo IT06yI0BaHUX, CTPYKTYPHHUX €Ae-
MEHTIB CUCTEMH (CYiB), HAMIAEHUX BUKAIOYHOIO KOMIIETEHIIIE€I0 Ha 3/iHi-
CHEHHS TIPaBOCYAd, I00YI0OBAHUX 3a IIPUHITUIIAMH TEPUTOPIaABHOCTI Ta
crieriasizairii, 1110 BU3HAYAETHCH 3aKOHOM, Ta 00’€IHAHUX CIIIABHUMHU 3a-
cagaMu IxX oprasisarlii Ta QiIABHOCTI.

Y cBoIO 4epry, mif IOHSTTIM «CyJ0Ba BAasia YKpaiHW» MU IIPOIIOHYEMO
PO3YMITH MiIABHICTb CYAiB (CYyZOBOI CHCTEMM) LIOAO 3AiMCHEHHS IIpaBo-
CyAad Ta BUKOHAHHS CBOIX IIpodeCiiHuX 000B’A3KiB y MexKax Ta Y CIIocCi0,
Bu3HadeHi KoHCTUTYIi€I0 Ta 3aKOHAMU YKpaiHU BiAIOBiAHO OO0 MixKHAa-
POOHO-TIPABOBUX aKTiB.

BinmoBinHO mo umHHOrOo 3akoHy Ykpainu «IIpo cymoyctpiii i craTyc
CyLAAiB» KaTeropii «cucreMa CydOyCTPOIO» Ta «CyHOYyCTPili» € TOTOXKHUMHU,
ocKinbkUY po3mia Il Mmae Ha3By «cynoycTpii», a cT. 17 BKa3aHOro HOpMAaTH-
BHO-IIPABOBOTIO aKTa — «CUCTeEMAa Cy0yCTPOoIo YKpainm». Tak, y 3aKoHi BKa-
3y€ThCH, IO CyAOyCTpiti OyAyeThCs 3a IPHUHIIUIIAMH TEPUTOPIAAbHOCTI,
criertiaaizartii Ta iHcraHmnitnocti. HalBUITUM cy10M ¥ CUCTEMI CYJ0YCTPOIO
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BU3HaeThcd BepxoBHuit Cyn YkpaiHu'!. Y cBOIO 4epry, CUCTEMY CYLO-
YCTPOIO CKAQIAIOTh MICIIEBi CyAU, areasilifiHi cyau ta BepxoBuuit Cyn
Yrpainu. [Iag po3rasay oKpeMHX KaTeropid cripaB BiAIIOBiIHO 40 3a3HAa-
4YeHOro 3aKOHY B CUCTEMI CyZIOyCTPOIO MiIOTH BUILI CIIelliasizoBaHi cyam?.
9k 6ya0 BKa3aHO paHillle, BUILI CIIelliaAi3oBaHi cyau PyHKIIIOHYIOTD
K Cy[U IIEPIIOoi Ta aleAdIifHol iHCTaHIiN 3 po3rasiay OKPEMUX KaTero-
pitt cripaB. TakuMmu cyziaMu y CUCTEMi CyJ0yCTPOro YKpainu € Buuii cy g
3 IIUTAHb iIHTEAEKTyaAbHOI BAACHOCTI Ta BHUIINT aHTUKOPYNIIIHHNNE cyas.
¥ ckaami BUIIOTO CIIEIliaai30BaHOrO CyAy MOXKYTH YTBOPIOBATHUCH Cy-
JIOBi TaraTH JAS PO3TASIAY OKPEMHUX KaTeropili cripaB y IepIlii iHcTaHIIii,
a TaKOXK YTBOPIOETHCH alleAdIlifiHa I1asaTa OAs PO3TASIY CIIpaB B alleAs-
itiHi# iHcTaHIli. ATleasgnifiHa maaaTa BUIIIOTO CIIEIiaAi30BaHOTO CYAy Oi€
y Horo ckaazni Ha 3acajax iHCTUTYIIHHOI, opraHizalifinoi, kaapoBoi Ta
dinancoBoi aBToHOMIii. KiABKICTH CyAniB B ameadIlifiHiil mmasaTi BHIIIOTO
CIIelliaai30BaHOro CyaAy B MexKax 3araAbHOI KiABKOCTI CY/IiB BHIIIOTO CIIe-
miaaizoBaHOro cyay BU3Ha4dae [lepkaBHa CyoBa aaMiHicTpallid YKpaiHu
3a IOroAKeHHIM i3 Buiior pagoro npaBocyand. CygoBy nasaTy OAd PoO-
3radly OKPEeMHX KaTeropiil cripaB y IIEpILil iHCTaHIII 090AIOE ceKpeTap
CYZIOBOI TTaAaTH, IKU#l 0OHPAa€EThCS 3-TIOMiXK CyAAiB BiANOBIAHOI masaTu
CTPOKOM Ha TPH POKH, a aleAdlifHy IIasaTy OYOAIOE I'OAOBa IasaTH,
AKUY 00MpaeThed i3 CyaaiB Ii€l ITasaTH CTPOKOM TaKOXK Ha TPH POKH*.

o rtoBHOBaxKeHb BHITIOro crieliaaizoBaHoro cyay YKpaiHu BifHeceHO
TaxKi:

1) 3miticHIoE mpaBoCyAAs K CYA HepIIoi Ta ameAdrliifHol iHcTaHIi y
CIIpaBax Ta B [OPSAKY, BU3HAUEHUX IIPOIIECYaABHUM 3aKOHOM;

2) aHaaizye cyoBy CTaTHUCTHUKY, BUBYA€E Ta y3araAbHIOE CyIOBY ITpaK-
TUKY, IHPOPMYE IIPO Pe3yAbTATH y3araAbHEHHs CYZO0BOI IIpakTHUKU Bep-
xoBHUMU Cym;

3) 3aificHIOE iHITi TTOBHOBaXKEHHS, BU3HAYEHI 3aKOHOMY.

¥ cBoro uepry, BignoBiAHO 10 3akKoHy YKpainu «Ipo Bummii antuko-
PYILIAHUN cya» 3aBIaHHAM BUIIIOro aHTHKOPYIIIIMHOIO Cyoy € 3maitic-
HEHHs IIPaBOCYAAs BiAIOBiAHO M0 BHU3HAYEHUX 3aKOHOM 3aca Ta IIpo-
Heayp CyZOYHMHCTBA 3 METO0 3aXHCTY 0COOH, CYCIIABCTBA Ta IepsKaBU Bil
KODPYILIMHUX i NOB’I3aHUX i3 HUMM 3A0YHHIB Ta CyZOBOTO KOHTPOAIO 3a
JOCYIOBUM PO3CAIAyBAHHAM ITUX 3A0YHHIB, JOTPHMAHHAM IIpaB, CBOOOI
Ta iHTepeciB ocib y KpHUMiHaABHOMY IIPOBa/KEHHI, a TAKOXK BHPIIICHHH

1 [Ipo cymoycTpit i craryc cyamiB : 3axkoH Ykpainu Big 02.06.2016
Ne 1402-VIII // B «3akoHomaBcTBO YKpainm» [/ BP VYkpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/1402-19 (mara 3BepHeHHa: 01.06.2020).

2 Tam camo.

3 Tam camo.

4 Tam camo.

5 Tam camo.
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IUTAHHS [IPO BU3HAHHS HEOOIPYHTOBAHUMH aKTUBIB Ta IX CTITHEHHS B
[OXiJl Iep3KaBH y BUNIAAKAX, Ilepe10adyeHUX 3aKOHOM, Y ITOPSIAKY ITUBIiAB-
HOTO Cyo4YuHCTBal.

YkazaHuii 3aKOH pPEryAlo€ MOiSIABHICTH BHIIOro aHTHKOPYIILIHHOTO
cyny YKpaiHu # BH3HaA4Ya€ KAIOYOBI IOHATTS, ocobAMBOCTI opranizartii
HOTO MiSIABHOCTI, TIOPSA0K 3aMHATTS MOCAIHU CYAi, OCOOAUBOCTI CTaTyCy
CYAiB 3a3HAYEHOro BHUIIOTO Crieliaai3oBaHOTO Cyay, 0COOAMBOCTI 3a6e3-
IIeYeHHd Horo miIABHOCTI TOIIIO.

Y cBolO uepry, 00 HOPMAaTHUBHO-IIPABOBOI'O PETYAIOBAHHSA (PYHKITI-
OHyBaHHS BuIioro cyay 3 muTaHb iIHTEAEKTYaAbHOI BAACHOCTI 3a3HAYUMO
Take: ykazaHui Buruii crierianizoBanuii cyn nepebyBae Ha craii cBoro
¢opMyBaHHsI, X04a HOro CTBOpEHHS IHepenbadeHo Ykazom [IpesumeHta
Ykpainu «IIpo yrBopeHHd Bumioro cyny 3 mUTaHb iHTEAEKTYaAbHOI BAAC-
HoCcTi» Big 29 BepecHs 2017 p.2. BogHouac caif BiA3HAYHTH, 110 11 00-
CTaBHHA He 3aBaKa€ BU3HAYUTHCS i3 MICIIEM Ta POAAIO BUIIHX CIIEIliaAi-
30BaHUX CyIiB Y CHCTEMI CYZOyCTPOIO YKpaiHu.

OT3Ke, BapTO HATOAOCUTH, LII0 POAb BHIIMX CIIEIliaAi30BaHUX CYIIB Yy
CHCTEMi CyIOyCTporo YKpaiHU BH3HAYAETHCS IX IIPAaBOBUM CTaTyCOM,
OCKIiABKU caMe BOHH INOKAWKAaHI (DYHKITIOHYBaTH K CyAH IepIoi Ta are-
ASITTIHHOI iHCTAHITIH i pO3rAgIaTU CIIPaBU OKPEMUX KATETropiH, 1110 BUIIAU-
Bae€ i3 caMoi Ha3BU BHUIIMX CIIEliaAi30BaHUX CyAiB YKpaiHu. 3okpema,
POAB BHUILMX CIIEIiaAi30BaHUX CYAIB Yy CHUCTEMI CyIOYCTPOIO YKpaiHU I10-
ASITa€ B IX KOMIIETEHIII Ta 0CODAUBOCTSX X GyZIOBH.

Miclie BUIITHX CIEIliaAi30BaHMX CYZIB Y CUCTEMi CyAOyCTPOIO YKpaiHu
BHU3HAYAETLCS 0COOAMBOCTAMU IX TTOBHOBaXKEHb IIIO0 PO3TASIAY Ta BHpI-
IIIEHHSI OKPEMUX KaTeropiil crpaB Ta ix 3aBAaHHIMU, BU3HAYEHUMHU, Ha-
IIPUKAA, Ha piBHI 3akKoHy YKpainu «[1po Bullmii aHTHKOPYIIIHHNT CyT».

BHCHOBKH

OTKe, OiICYMOBYIOYH BHKA3JIEHE, CAifl 3a3HAYUTH, 110 BHUIIL CIIellia-
Ai30BaHi CyIU Y CUCTEMi CyJOyCTPOI0 YKpaiHU BiirparoTh BasKAUBY POAb
y LiaicHOMy MexaHi3Mi Bci€i cyoBOi cHCTeMHU, OCKIABKH BOHU HaMIiAeHi
BUKAIOYHOIO KOMIIETEHII€I0 PO3TASIIATH Ta BUPIILyBaTH II0 CYyTi ClIpaBUu
OKpeMHUX KaTeropiit, a ix MAiSABHICTP BU3HAYAEThHCA Ha PiBHI OKPEMOIO
HOPMATHBHO-IIPABOBOI0 aKTa, AKUM BU3HA4ae ix mpaBoBuil craryc, a
OT2Ke ¥ Miclle B CUCTeMi Cy0oyCTpOoIo YKpaiHu.

1Ipo Bunmit anTuUKOpymuiiHuUM cyx : 3akoH YkpaiHu Bix 07.06.2018
Ne 2447-VIII // BIO «3akoHomaBcTBO YKpainm» [/ BP  VYkpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/2447-19 (nara 3BeprenHs: 01.06.2020).

2 [Ipo yTBopeHHs Buiroro cyay 3 nmuTaHb iHTEAEKTYyaABHOI BAACHOCTI : YKa3
IIpesunenrta Ykpainu Bix 29.09.2017 Ne 299/2017 // B/ «3aKOoHOZaBCTBO YK-
paimm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/299/2017
(mata 3BepHeHH:A: 01.06.2020).
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TakuM YUHOM, BHII CIIElliaAi30BaHi cyau YKpaiHU B CHUCTeMi Cyno-
YCTPOIO € BaKAUBUM €AEMEHTOM y CUCTeMi 3/1iHiCHEHH ITpaBOCyAd i 3a-
Oe3medeHHs MpaB Ta OCHOBOIIOAOKHUX CBODO AIOAWHH i TPOMaASHUHA,
a/pKe caMe BOHHU € Ti€I0 iHCTAHIIEI, SKa ITOKAMKAaHA 3OiHCHIOBATU 3a-
XUCT 3aKOHHHUX iHTEPECIB rpOMaIsiH B OKPEMUX KaTEropidx CIIpas.
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Chumak V. V. Role and Place of Higher Specialized Courts in the
Judicial System of Ukraine

The role and place of higher specialized courts in the judicial system of Ukraine have been
studied and determined. The author has studied such main categories as “judicial system of
Ukraine”, “judiciary”, “judicial system” and “judicial power”. The judicial system of
Ukraine has been established. The normative and legal base of functioning of highest special-
ized courts of Ukraine has been characterized. The author has provided own definition of the
categories “judicial system of Ukraine” and “judicial power of Ukraine”.

The author has offered to understand the category of “judicial system of Ukraine” as the
totality of all hierarchically structured elements of the system (courts), which are endowed
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with exclusive competence to administer justice, built on the principles of territoriality and
specialization, are defined by law and united by general principles of their organization and
activity.

In turn, the concept of “judicial power of Ukraine” is defined as the activity of courts
(judicial system) to administer justice and to perform their professional duties within the lim-
its and in the manner prescribed by the Constitution and laws of Ukraine in accordance with
international and legal documents.

It has been determined that highest specialized courts in the judicial system of Ukraine
are the Supreme Court on Intellectual Property Issues and the Supreme Anti-Corruption
Court.

It has been concluded that highest specialized courts in the judicial system of Ukraine play
an important role in the holistic mechanism of the entire judicial system, since they are en-
dowed with exclusive competence to consider and decide cases on the merits of certain catego-
ries, and their activities are determined at the level of a separate requlatory act, which deter-
mines their legal status, and hence their place in the judicial system of Ukraine.

Key words: role, place, significance, higher specialized courts, judicial system,
judicial system of Ukraine.
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