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CTPYKTYPA KPHUMIHAAICTHYHOI XAPAKTEPUCTHKHU
BBHBCTB, YAHHEHHUX 3ACYIXXEHHMH B MICIISAX
IIOSBABAEHHS BOAI

Hocaioxero npaxmuxy opeari6 docydoboeo caidcmba ma HaykoBy Aimepamypy 14000
BemanobBaents ma posKpummsa cmpykmypu eAeMenimi6 KkpUuMiHaAiCmu4Hoi xapaKmepuc-
mutku Boubcmb, yuunenux sacyoxenumu 6 micysax no3babaenns Goai. Ipoanarizobano Ha-
Y061 Oymiu, AKi posKpUBaIons NOHAMMA KPUMIHAAICHUYHOT Xapaxmepucmuky ma ii eqe-
MenHmu, BUsHAYEHO KOHKpemHi eAeMeHmuy KkpuMinalicmu4noi xapaxmepucmuxu 6oubemg,
yuuHenux sacyoxeHumu 6 micysx nosdabaenns Boai.

KirodoBi ¢10Ba: KpMMiHAIICTHUHA XapaKTePUCTIKA, 0c00a 3/TOUIMHITS, BOVIBC-
TBO, MICII IT030aB/IeHHS BOJII.

OpueinaneHa cmammst

IIocTaHOBKaA nMpobaeMH

Koncturynis YkpaiHu mporoaocmaa, o HaiOIABIIIOIO CyCITiABHOIO
IIHHICTIO € XXKUTTS Ta 3[00POB’S AIOAUHU i rpoMangHuHa. HixTo He Moxke
OyTHU CBaBiABLHO IT030aBACHUH KUTTH!. TaKMM YHMHOM, OCHOBHUM 3aBIAH-
HIM CYBEPEHHOI, He3aAeXKHOI, JAeMOKpPaTH4YHOi, COLiaAbHOI, IIpaBOBOi
JEep3KaBU € 3aXUCT JKUTTS ¥ 3[0POB’s AIOJIMHH B YCiX cpepax CyCIiABHOTO
KUTTH.

Hamy crarta mpucBgyeHo caMe BOMBCTBaM, YIMHEHUM 3aCyKe-
HHUMH B MICIIIX IT030aBA€HHS BOAI, 1110 BUOKPEMAIOE 1[0 KATETOPilo KpH-
MiHAABHHUX ITPABOIOPYIIEHD i3 3aTaABHOI CTPYKTYPH BOMBCTB HAsABHICTIO
0COOAMBOCTEH OKPEMUX EAEMEHTIB KPUMIHAAICTUYHOI XapaKTEePUCTHUKH.

OCHOBHI T€OPETHUYHI ITOAOKEHHS KPUMIHAAICTUYHOI XapaKTEePUCTUKH
pi3HOrO THUITy BOMBCTB ITOEAHYIOTHCS TAKUMU €AeMEHTaMH, 9K: 1) criocid
YIHMHEHHs; 2) CIIocib IPHUXOBYBaHHS; 3) MiCIle, Jac Ta 00CTaHOBKA; 4) cAi-
[0Ba KapTHHA; 5) ocoba 3a04mHIL; 6) ocoba morepmiaoro [1, c. 393].
Y6uBCcTBa, BYMHEHH] 3aCyKEHUMHU B MICIIX M030aBACHHS BOAi, Bipis-
HSAIOTBCH 3aTaAbHOI0 KPUMIiHAAICTUYHOIO XapaKTEPUCTHKOIO Bifl iHINIHX
BUAIB YyOMBCTB MOTHBOM BYHHEHHS, CIEIU(PIYHUM crocoboMm ix

1 Koracrurymig Ykpainam : 3akoH Ykpaiau i 28.06.1996 Ne 254/ 96-BP.
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BUYMHEHHSI, CAiZIOBOIO KAPTHHOIO, 0OCOOO0 3A0YHHIIS, OCOOOI0 ITIOTEPIIIAOTO
Ta MICLIEM YYUHEHHS.

Y 3Ba13Ky 3i criermndikoio OKpeMHX eAeMEHTIB KPHMIHaAICTHYIHOI Xa-
PaKTEPHUCTHUKY BOMBCTB, YYMHEHHX 3aCy2KEHUMH B MICIIIX IT030aBACHHS
BOAI, TIOCAIKEHH4 # aHaAiI3 CTPYKTYPHOI CUCTEMHU TaKMUX BUIB KpUMiHa-
ABHHUX ITPABOIOPYIIIEHE MTOCIIAI0TH BAXKAUBE MICIIE. X METOI0 SKHX € PO-
3poOACHHS METOAWYIHHX PEKOMEHAAIIH 010 PO3CAiyBaHHA 3a3Ha4YeHO]
Kareropil BOMBCTB IIpalliBHUKaMH IIPaBOOXOPOHHHUX OPTaHiB.

CraHn mocAizzkeHHsI npodoaeMH

TeopeTHYHUM ITiAIPYHTSIM CTaTTi CTAAM IIpalli BUEHUX-IOPUCTIB, IIPU-
CBLAY€HI TEOPETUYHO-IIPUKAATHUM 3acajlaM KPUMiHaAICTUYHOI XapaKTe-
PHCTHKU 3AOUYMHIB i HeHiTeHIliapHoi 3a0umHHOCTi. Cepen 1IMX MOCALTHU-
kiB — [FO.II. Anenin, B.II. Baxiu, P.C. Beakin, O. M. Bacuares,
A. T. Bigonos, 1. A. Bosrpin, A. ®. BoaobyeB, 1. ®. 'epacumos, B. I'. 'on-
yapeHko, ['. A. I'ycroB, A. B. Imenko, O. H. Koaecuiuenko, B. O. Kono-
BaaoBa, I. M. Aysrin, I'. A. Marycoscwkuit, C. I1. Mirpiues, B. A. O6pas-
uoB, . ®. [TanteaceB, M. 4. Ceratt, M. O. CeaiBanoB, A. O. Ceprees,
B. I'. TanaceBud, B. IO. [llenmiTbko, M. I1. 5I6A0KOB Ta iH. PasoMm i3 Tum
IUTaHHA KPHUMIHAAICTHYHOI XapaKTEPUCTHUKM Ta METOAHWKH PO3CAILy-
BaHHS 3AOYMHIB, 110 BUHHSAIOTHLCA B YCTAHOBAaX BHUKOHAHHA IIOKapaHb,
HEIOCTATHBO Po3pobaeHO. A 10 CHOTOAHI B KpUMiHaAiCTHUHIH aAiTepaTypi
He OyAa 00’€KTOM CITEIiaABHOT'0 BUBYEHHS CTPYKTYPa KPUMiHAaAICTHYHOI
XapaKTEePUCTHUKHU caMe BOMBCTB, YIMHEHUX 3aCyPKEHUMU B MiCIIIX I103-
GaBAEHHS BOAl. YCYHYTH 1Ii IIPOTAAMHH i ITOKAMKAHA I CTaTTS.

MeTa i 3aBZaHHSI ZOCAiIKEHHS

Mema mocaimzKeHHs IIoASTae B TOMY, 1100, CIIMPAIOYNCh Ha yMKH OK-
PEMHUX aBTOpPIB, PO3KPUTH OCOOAMBOCTI KPHMMIiHAAICTHYHOI XapaKTepHc-
THUKY BOMBCTB, YYMHEHUX 3aCy/ZKEHUMH B MICIIIX IT030aBAEHHS BOAi. 3a-
80AHHSL IOCAI/PKEHHST — BUBYEHHS CyTHOCTI Ta 3MiCTy KpHUMiHaAiCTHIHOL
XapaKTEePUCTHUKN BOWBCTB, VIMHEHHX 3aCy/DKEHHMH B MiICIIX I1030aB-
AEHHS BOAi, a TAKOXK aHaAi3 ii OCHOBHUX €A€MEHTIB.

HaykoBa HOBH3HA JOCAiLAKEHHA

B VYkpaini noci He Oyao mocaimkeHo Ha MoHOrpadidHOMYy PiBHI KpH-
MIiHaAICTHYHY XapaKTEePHUCTHUKY BOMBCTB, VINHEHHUX 3aCYIKEHUMH B Mi-
CIIgX 11030aBACHHS BOAL. Y CTaTTi Ha OCHOBI II0AOXKEHD Teopil KpuMiHaai-
CTHKH 3 y3araAbHEHHAM KPHMiHAABHHUX I[IPOBa/DKEHBb IIOA0 BOWBCTB,
YIMHEHUX 3aCy/RKEHUMHU B MICIIEIX I1030aBACHHS BOAi, Ta 3 ypaxyBaHHIM
JOCBily cAidoro amnapaTry BH3HA4YEHO CTPYKTYPYy KPHMiHaAICTHYHOI Xa-
PaKTEpPHUCTHUKHU H JOCAiMKEHO ii CyTHICTh Ta 3MiCT.

BHKAaZ OCHOBHOI'O MaTepiaAy
Bynp-gka xXapaKTepHCTHKa gBAsE€ COOOI0 OIIMC 3araAbHUX O3HAaK,
BAACTHBOCTeH 1 3aKOHOMipHOCTel BimoOpaskeHHT O0'€KTa B IIAOMY YU
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SKHUXOCh HOro KOMIIOHEHTIB i (oparMeHTiB, SKHUMHU BiH BigpisHAeThCS Bin
IHINX 00’€KTIB HAaBKOAWIITHBOTO CBiTy. KpuMiHasbHa XapaKTepHCTHKA
OKpPEMMX BH/IB 3A0OYMHIB TAKOXK Ma€ CIIeIN(piKy CYKyITHOCTi O3HaK, 3a
SAKUMM BiIpi3HAIOTECA KPUMiHaABHI IPaBOIIOpYIleHHs. [IpooHyeMo po-
3TASHYTH HOTASAM BYEHUX II0A0 CYTHOCTI Ta 3MiCTy ITOHATTS KpHUMiHaAi-
CTHUYHOI XapaKTEPUCTHUKU 3A0YHHIB. 3ayBasKHMO, 1110 B AiTepaTypi 11e Io-
HATTHI PO3TAIAETECA 9K yV ITUPOKOMY, TaK i ¥ By3bKOMY PO3yMiHHi.

I. ®. TTanTeAeeB 3a3Ha4aE, 110 KPUMiHAAICTHYHA XapaKTEepHUCTHKA I10-
BHHHA PO3TAIIATHCH SIK CYKYIIHICTb JaHUX IIPO 3A04MH [2]. Buaxo, 1110
HayKOBEIlb He ITIOBHOIO MipOI0 PO3KPUBAE CYTHICTD i 3MiCT IIOTO IIOHATTH,
B HBOT'O BIZICYTHA AeTaAi3allii OCHOBHHX O3HAK CHUCTEMH, 110 MOXKE BHO-
KPEMAIOBATH IIE€BHi aCIeKTH, 3a IOIIOMOTOI0 SKHMX MOXKHAa C(POpMyBaTH
CTPYKTYPY KPHMiHaAICTUYHOI XapaKTEPUCTHUKH OKPEMHUX BUiB KpUMiHa-
ABHHUX IIPaBOIIOPYIIIEHbE.

Ha gymky 1. ®. 'epacuMmoBa, KpUMiHaAICTUYHA XapaKTEPHUCTHKA — 1€
CYKYIIHICTB BiZIOMOCTEH IIPO 3araAbHi PHCH, TUIIOBI 03HAKW, 0OCTaBUHHU
iHIIII XapaKTepHi 0COOAMBOCT] 3A04YHHIB IIEBHOTO BHUY (TPYIIH), 1110 MAIOTh
opragizamnifine ¥ TaKTUYHe 3HAYEHHH IAS iX PO3KPHUTTA [3]. YueHMi BxKe
Y CBOEMY TAYMad4eHHI ITIOHATTA KPUMIHAAICTUYHOI XapaKTePHUCTUKH T'OBO-
PHUTB IIPO BUOKPEMAEHHS 3aTaABHHUX O3HAK IIEBHOIO BUAY 3A0YHHY B IIH-
POKOMY PO3yMiHHi.

Ha manty gyMKy, KpUMiHaAICTUYHY XapaKTEPUCTHUKY OKPEMHUX BUIIB
3A0YVHY HEODOXiMHO po3rAgfaTH y OiABII HIMPOKOMY PO3yMiHHI, IO HO-
3BOAHUTH AE€TAABHIIlle PO3KPUTU CYTHICTB ii CTPYKTYPHOI CUCTEMHU Ta PO3-
POOHTH METOMVKY PO3CAilyBaHHS BOMBCTB, VIMHEHHX 3aCy/DKEHHMH B
MiCIIgX I1030aBAEHHS BOAI.

B. Il. Baxin BH3Ha4Ya€e KPUMIiHAAICTUYHY XapaKTE€PHUCTUKY 3AOYMHIB
K CHUCTEMY y3arasbHEHHUX JaHWX IIPO HaWbiAbII THIIOBI 03HAKHM IIEBHOIO
BUAY (IPyIH) 3A0YMHIB, SKi IIPOSABAGIOTECA B CIIOCODi Ta MexaHi3mi mi-
AHHH, 00CTaHOBIII HOr0 BUMHEHHS, & TAKO0XK IIPO 0CO0Y 3AOYMHIIA ¥ iHIITi
obcTaBUHY, 32aKOHOMIPHHUH 3B’130K MiZK SKHMH CAYKHUTH IIiIAIPYHTSIM Ha-
YKOBOTO Ta IIPAKTUYHOTIO BUPIIIEHHS 3aBAaHb i3 PO3KPUTTS Ta PO3CALLy-
BaHHA 3A04HHIB [4, c. 20].

P. C. BeakiH 3ayBaxye, 110 KpUMiHaAICTHYHA XapaKTE€PUCTHKA 3A0-
YHHY SBASE€ COOOI0 abCTpaKTHE HAYKOBE ITOHATTH, IK€ Ma€ A CALTIOTO
AVIIIE Opi€HTAHII{He 3Ha4YeHH: ¥ IIOBUHHO MICTHTH B cO0i XapaKkTepHc-
THUKY BUXifHOI iH(opwMmallii, CHCTEMH IaHHX IIPO CIIOCIO yYMHEHHS Ta
IIPUXOBYBAHHS 3A0YHHY, HOro THUIIOBI HACAIIKH, 0cO0y HMOBIpHOTO 3A0-
YHHII Ta AMOBIpHI MOTHB i METY 3A0YHHY, 0cO0y HMOBIPHOI KepTBHU 3A0-
YHHY Ta PO [esgKi 00CTaBHHM BYMHEHHS 3A0YHHY (Miclte, gac, o6cTaHo-
BKYy) [3].

BBazkaemo, 110 caif nmoroguTucs i3 TBepmxeHHaMU B. I1. Baxina ta
P. C. Beakina B ToMy, 110 CTPYKTYpa KPUMIiHAAICTUYIHOI XapaKTEPUCTHUKHI
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OKPEMMUX 3A0UMHIB € HAYKOBUM ITOHATTSM, 3a JOIOMOIOIO KOTO IIpalliB-
HUKH IIPAaBOOXOPOHHUX OpPraHiB BUKOPHCTOBYIOTH OAS PO3CAiLyBaHHSI
OKpEMMX BHUIIB 3A0YMHIB BUXiAHY iH(oOpMallifo, SKa BKa3ye Ha 3arasbHi
O3HAaKM €AEMEHTIB KPHUMiHaAICTUYHOI XapaKTepPUCTHKH.

OTxe, MOXKHa BIIEBHEHO CTBEP/DKYBATH, 10 K V TEOPETUYHOMY, TaK
1 y IpakTUYHOMY acleKTi He MOXKe iCHyBaTH €QUHOI YHiBepCaAbHOI CHC-
TEMH €AEMEHTIiB KPHUMiHaAICTHYHOI XapaKTepHUCTHKH, IKy 6 MoxKHa O6ya0
BUKOPHUCTOBYBAaTH B yCiX METOAHUKAX PO3CAIMyBaHHA 3A04MHIB. ToMy gag
dopMyBaHHS CTPYKTYPH KPHUMIiHAAICTHYHOI XapaKTEePHUCTHKH BOHMBCTB,
YIMHEHUX 3aCy/DKEHHMH B MICIIIX [T030aBAEHHS BOAi, HEOOXIiTHO Bpaxo-
ByBaTH CrelTudidHi eAEMEHTH, BAACTHBI AHIIIE ITLOMY BHUY 3A0YHHY.

3araabHOBIZIOMO, W10 KPHUMiHAAICTHYHA XapaKTEPUCTHKA 3A0YHHIB
CYyTTEBO BIIAMBA€E Ha OpPTaHi3allifo poboTH 3 iX BUABAECHHS Ta PO3CAimy-
BaHHS, Yepea 1110 [I0Ciiae BasKANUBE MiCIlE B METOULII PO3CALTyBaHHS OK-
PEMHX KaTEropiii KpUMiHaABHUX IIPaBOHOPYINEHD. [IpakTHUyHe IIpHU3HA-
YeHHd i€l CHCTeMH IToAIirae B TOMY, 110 BOHA € poOOYHM iHCTpyMeHTOM
CAiyoro, KU BiH MOXKE BHUKOPHUCTOBYBATH y IIPOILECI PO3CAiAyBaHHA
KOHKPETHOTO 3A0YMHYy Ha MificTaBi MOPiBHAHHA OTPUMAaHUX BioMocTeH
i3 THMH, gKi BimoOpaskeHO y KPHUMIiHAAICTHYHIN XapaKTEpHCTHIN Ta €
IIpUTaMaHHHUMH CaMe IIbOMY BHY 3AOYMHHOI AisIABHOCTI [6)].

JlocuThb OUCKYCIHHUM € IIUTaHHS IIPOo SKICHUM Ta KiABKICHUN ckaaf, ii
€AEMEHTIB CTPYKTYPH KPHUMiHAAICTHYHOI XapaKTepHUCTUKHU. BiAmoBigHO
no Touku 30py A. O. CepreeBa, eaAeMEHTaMH KPUMiHAAICTHYHOI XapaKTe-
PHCTHUKU €: 0COOAMBOCTI CIIOCODIB YIMHEHHS i CAiTiB IEBHUX BHUMIIB 3A0-
YHHIB; 0OCTaBHHHY, 110 XapaKTePHU3YIOTh YYACHUKIB 3A0YHHIB Ta IX 3A0-
YUHHI 3B’d3KH; 00'€KTHBHA CTOPOHA; Jac, Miclle i 06CTaHOBKA BYMHEHHS
3A0YMHIB; 00’€KT 3aMaxy Ta iHIIi, a TakoK B3aEMO3BI30K MiX yKasa-
HuMHu darramu [7]. Ha gymky C. I1. MitpiueBa, Iig 4ac BUBYEHHST METO-
JUK PO3CAilyBaHHS OKPEMUX BUIIB 3A0UUHIB CAiZl PO3rAdIaTH HacaMIle-
peA TUIIOBI O3HaKM, III0 MAaloTh KPUMIHAAICTHUYHE 3HAYEHHd, Ta
0COOAMBOCTI KOHKPETHOTO BH/y 3AOYHHIB, III0 BUPasKAIOTECH Y CIIOCO0ax
iX BUMHEHHS, XapaKTEePHUX CAiflax Ta IIPodeciiHUX i 3A0YMHHNUX HaBH4-
Kax 3soumHNg [8]. Mu 3BepHyam yBary Ha Te, 1m0 A. O. CepreeB Ta
C. Il. MirpiueB 3pobnan cripoOy BH3HAYNUTH 3MiCT KpHUMiHaAiCTHYHOI Xa-
KOMIIOHEHTIB 3a3Ha4€HOI XapaKTEePHUCTHUKH He € BHHEPITHUM, 1€ AWIIIE OC-
HOBHI HaIIpIMHU A9 BU3HAYEHHA CTPYKTYPH CYKYITHOCTI y3arasbHEHHMX
JaHUX CUCTEMU OKPEMUX BHUIIB 3A04YHHIB.

3rinHo 3 Toukoro 3opy B. I'. TanaceBnda Ta B. O. O6pasmnosa BapTo
BHUIAATH TaKi €AeMEHTH KPHUMiHAAICTHYHOI XapaKTEePHUCTHUKH: a) CIIocio
YIMHEHHS 3A04HHY; 0) 06CTaHOBKa BYMHEHHS 3AOYHHY; B) YMOBH OXO-
POHM 00’eKTa BiZ 3aMaxy (BKAIOYHO 3 XapaKTEPHUCTHKOIO OCi0, IIOB’A3aHMIX
i3 3abe3neyeHHAM HENOTOPKAHHOCTI 0aar, Ha gKi BYMHEHO 3aMax);
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I) MacKyBaHHs, CIIPIMOBAHE Ha IIPUXOBYBAHHS CAiZliB 3A04MHY # 0CiO,
110 $0T0 BYMHUAM; T) 0coba 3A0YMHIIA i CIIocid Horo moBemiHKY [I0 Ta ITi-
CAsl BYMHEHHH 3A04HHY [9]. 3BepTaeMo yBary Ha Te, 10 3ralaHi HayKOBIL
BXK€ Kpallle KOHKPETU3YBaAN y CBOIX IIpAIlgX CYKYIIHICThE OCHOBHHX €A€-
MEHTIB KPHMiHAAICTUYHOI XapaKTEepPHUCTUKHU OKPEMHUX BUIB KpUMiHaAB-
HHUX IIPaBOIIOPYIIEHE.

Iamri BYeHi BBaXKaloTh, 1110 OCHOBHUMHU €A€MEHTAaMH KPHUMiHAAICTHY-
HOI XapaKTEepHCTHKH BOWBCTBa € crocib yduHeHHs BOWBCTBa, CIIOCIO
ioro MPUXOBYBaHHS, Yac i MiClle BYMHEHHS 3A0YHMHY, TUIIOBA CAiloBa Ka-
PTHHA, XapaKTepHUCTHKA 0cib 3a04mHIlg Ta rotepiisoro (10, c. 433].

Y3arasbHIOIOYH IOTASAM BYEHMX Ta AHAAI3YIOUM CAildy B CyZoBY
IIPaKTHUKY, MOXKEMO BHOKPEMHUTH TaKi €AEMEHTH KPHUMIiHaAAICTUYHOI Xa-
PaKTEPHUCTHUKY BOUBCTB, YYMHEHHX 3aCy/ZKEHUMH B MICIIIX I1030aBACHHS
BOAI: a) ocoba 3A04HHIIA Ta HOTo ITOBEAiHKA 10 BUMHEHHS 3A0YHHY Ta Ii-
caa 11B0TO; 0) Miciie, yac Ta oOCTaHOBKa BYMHEHHH 3AOYHHY; B) CIIOCiO
HoT0 yYHMHEHHS; T) YMOBH OXOPOHHU 00’€KTa; I) ocoba ITOTePIIiAOTo; 1I) CIIO-
Cib IPUXOBYBaHHS 3A0YHHY.

Ocob6auBy yBary HEOOXiqHO IPHUIIAMTH BHBYEHHIO TAaKOIO €AEMEHTAa
KPUMiHaAICTHYHOI XapaKTepHUCTHKH 3A0YHHIB, SK ocoba 3aoumHI™. He-
3BazKalo4u Ha JOCUTH IIUPOKE IIPOBEACHHS OCAIKEHD ¥ IIbOMY HaIlpd-
MKy, i€ IIUTaHHS [I0Ci 3aAHINAEThCS aKTyaAbHUM. BuBueHHS ocobu 3a0-
YUHIIA € OHIEI0 3 BAXKAUBHX [IiHf ITpalliBHUKIB IIPaBOOXOPOHHUX OPraHiB,
1110 B IIOJAABITIOMY 3a0e3Iedye YCYHEHH IIPUYHMH Ta YMOB YIMHEHHS 3A0-
YHHIB, IX peruauBiB To1o. Ocoda 3A0YHHIIL — I1e €MHE I[IOHATTSI, IKa 0XO0-
TIAIOE€ CyTHICTB OCOOH, BCIO CYKYITHICTh O3HaK, dKi {i XapaKTepH3yIoTh, i
MOpaABHUI Ta AyXOBHHUU CBIT y IIOEAHAHHI i3 colliaABHUMH H iHAUBIAya-
ABHHUMHY YMOBaMH KHUTT, IO Ti€I0 YU iHIIIOI0 Mipoi0 BIIAMHYAM Ha BYM-
HEHHS 3A04MHY.

M. T. BenepHikoB 3a3Hauae€, IO ocoba 3A0YMHIE — Ile KOHKpEeTHa
oco0a, 1A SIKOI € XapaKTepHUMH IIPOSIBH IIOYYTTiB SK B OCHOBHHUX cdpe-
pax migAbHOCTI Oyab-9KOi AFOMWHY, TaK i B crientudiyHii mpaBoBiit cdepi
Iif 9ac peaaisallii crieliasbHOTO IIpaBOBOIO CTATyCy ¥ BUKOHAHHS IIpa-
BOBOi coriaabHOI poai [11]. 3ayBazKuMo, 110 BYEHUH ITPOIIOHYE PO3TASI-
[aTyu oco0y 3AOYMHIE 9K iHAMBina, SKWHE IIPOsBASIE CBOI OCOOAMBOCTI y
cycriabeTBi. Ha Haiy AyMKy, e IOHATTS HEAOCTATHBO PO3KPUTO, aKe
HE BPaxOBYIOTBCS (paKTOpH 3 OOKY OTOYEHHH Ta HABKOAWIITHBOTO CBITY
(aromeit, mep:kKaBH TOILO), AKi MOXKYTb BIAMBATH Ha MOBEOiHKY TaKOi
0Co0H.

OKpeMi TOCAITHUKY 3a3HAYal0Th, 110 OHATTS 0COOM 3A0YHHIIA Bifl0-
Opazkae CyTHICTB OCOOH, sIKa BUMHHAA 3A0YMH, TOMY HAEThCS IIPO THIIOBI
O3HAKH OCOOH, CXHUABHOI 4O BYMHEHHS TOTO YH IHIIIOTO BHAY 3AOYHHY.
JlaHi Ipo THUIIOBI MOTHUBHU 3A0YHHY J03BOASIOTH Y IIIAOMY OKPECAUTH IIOT-
pebu 3A0YUMHITI, IO IiAIIITOBXHYAM HOro 0 BYMHEHHS 3A04MHY, i, SIK
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HACAIIOK, YCTAHOBUTH OCHOBHI HAIIPSIMKH po3caigyBanud [1, c. 394]. Lla
TIO3UIIid € IOCUTD 3P03YMiACI0, i MU IIOT'OPKYEMOCH, 1110 ITi/] YaC BUBYEHHSI
0COOH 3AOYMHIIA CAiZl yPaxOBYBaTH THIIOBI O3HAKH, SIKi BKA3yIOTh Ha HOro
CXUABHICTB 10 BUMHEHHS 3A04YMHY. 32 HAIBHOCTI TAKHX PUC MOXKHA BCTa-
HOBUTH THIIOBi MOTHBY BYHMHEHHSI KPUMIHAABHOTO IIPABOIIOPYIIIEHHST Ta
OCHOBHI HaIIpSIMH PO3CAiAyBaHHA 3A04MHy. B. ®. €pMoroBUY yKa3dye HaA
Te, 110 BiIOMOCTI IIPO 0CO0Y 3AOYMHITH 9K €AEMEHT KPUMIiHAAICTHYIHOI Xa-
PaKTEPHUCTHUKY 3A0YHHY CTAHOBAATBH Ti JaHi, 110 MOXKYTbH JOIIOMOITH BH-
3HA4YEHHIO e(DEKTHUBHOIO IIIASXY PO3IIYKY H BUKPUTTIO 3A0YHHIII Ta BU-
KOHAHHIO iHIITMX 3aBAaHb, II0B’3aHUX 13 PO3CAiyBaHHAM KPHUMiHAABHOL
crpasH [12]. 3po3yMiao, 1110 BCTAHOBAEHI BifIoMOCTi ITPO 0co0y 3A0YHHIII
JOIIOMAaralTh Y PO3CAiLyBaHHI KPUMIHAABHOTO IIPABOIIOPYIIIEHHS, BHU-
6opi GiABIII TOYHHMX Bepcili yYYMHEHHS 3A04HHY, IIAQHyBaHHi ¥ opranizartii
JIOCYZIOBOTO CAifcTBa Ta 30upaHHi mokasiB. [ledki aBTOpH BH3HAYAIOTH
0CcOo0y 3A0YUMHITA K AIOIUHY, SKa YMHUCHO BYHHHAA CYCIIIABHO HeOe3IeuHe
nigHHg, 3a00poHEHe 3aKOHOM, 3a fdKe NependadeHo KpUMiHAABHY Bifro-
BigaabHIiCTE [13]. YueHi faan OCUTH By3bKe BU3HAYEHHS TOHATTS 0COOM
3A04MHIII. [IAT BCTAHOBAEHHS BiZIOMOCTEH IIPO 0CcO0Y, IKa BUMHHUAA KPH-
MiHaABHE ITPaBONOPYIIEHHS, HEOOXIAHO PO3YyMITH Iie IIOHATTH Yy IIIHPO-
KOMY CEHCi, II10 HaJacTh 3MOTy IIOBHICTIO JOCAIIUTH BCi (paKTOpH, IO
XapaKTepu3yBaTUMYTh 3A0YUMHI. [HIIN aBTOPH BBasKalOTh, 110 3A0YHH-
IIEM € AIOIMHA, KA BYMHHAA 3A0YUHH Yepe3 BAACTHB] i IIcCHxXoAoriuHi oco-
OAMBOCTI, aHTUCYCHIABHI IIOTASITH, HETATUBHE CTABACHHA [0 €THYHHX
IiHHOCTel i BUOIp CYCHIABHO HEOE3IeYHOIO MIAAXY A 33J0BOACHHS
CBOix mmoTpeb abo BiACYTHICTH HeOOXiMHOI aKTHBHOCTI B 3arobiranHi He-
raTuBHOMY pe3yabTaty [14]. Taky TOYKy 30py HEOOXiqHO BpaxoByBaTH
IIif yac BCTaHOBAEHHS iH(opMarlii 111010 0coOM 3A0YIHHIIS.

B. IO. IllenitbKO, XapakTepuaylodn oco0y BOWBII, 3a3Ha4ae, III0
OCTaHHI BiIpi3HAETHCA JKOPCTOKICTIO, aTPECUBHICTIO, HU3BKUM iHTEAEK-
TOM 1 TIparHEeHHAM 00 HaxkuBH |1, c. 395].

O1zKke, iCHyIOYi TOYKH 30py IIOAO IIHOTO ITUTAHHY € OaraTorpaHHUMU.
BaraTo BYeHHX-IOPHUCTIB IIPOIIOHYBaAO PO3TASAATH ITOHATTS OCOOH 3A0-
YHHIII B Pi3HUX aClIeKTaX, SIKi €, Ha Hallly AYMKY, IIPaBUABHUMH, aA€ CAif
3ayBazKHUTH, 1110 0coba 3A0YMHIII 3aBXK/IH € KOHKPETHOIO, aAe 11 KOHKpe-
THICTBH BTIAIOE B CODOi I€BHI COIiaAbHI ¥ iHAWBIAyaAbHI IKOCTI, IIpUTa-
MaHHi KOHKpeTHi# ocobi. Byayun ocobanBoro, KozkHa ocoba Hece Ha cobi
BiZOWTOK THX CYCIIABHUX YMOB, V SKHUX BOHA JKHBE ¥ Oi€ 9K CBimoMa,
cycmiabHa icTora. CBOEPIAHICTE 0COOH 3aCYPKEHOI0 3A0YHHIIH IIPOSIBASI-
€ThCcH HacamIlepen y ii IcHUXivyHOMYy o0pasi, IK-T0 Xapakrep, 34i0HoCTi #
iHTEpEeCH, B YCTAHOBKAX i CTaBAEHHSX, 1110 (POPMYIOTECH Ta BUABASIIOTHCS
B isIABHOCTI AfonmHY. Ha IX pO3BHTOK BEAMKHWH BIIAMB YHHUTH T€ MIKpO-
cepenoBulle (Haiibarzkde i Ge3rniocepenHe OTOYEHHs), B IKOMY BinOyBa-
€TBCS JKUTTEMIIABHICTD iHAUBIMA. JKIO 3A0YMHEIlb il Yac BifOyBaHHS
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IIOKapaHHS B MICIEX I1030aBA€HHS BOAI BYMHSE BOMBCTBO, TO II€ CBiI-
YUTB IIPO HACAIIKK HOTO iHTeAEKTYyaAbHHUX, MOPAABHHX, PO3YMOBHX i ¢i-
3UYHHUX MOXKAUBOCTEH, 3KOPCTOKICTD 1 3yXBaAiCTh, a CIIelTudiIHICTD Miclia
BUYMHEHHS KPUMIiHaABHOTO IIPABOIIOPYIIIEHHS, IIPOSIBAIETECH B OCOOAMBO-
CTAX OOCTAHOBKH Ta y BHOOpPI 0COOAMBHX, IIPHUTaMaHHUX AHIIE MiCIIAM
11030aBA€HHS BOAI ITPEAMETIB i CITOCO6IB YIMHEHHS IIHOTO 3A04HHY. [lyKe
BasKAMBO BpPaxOBYBaTH IIle i Te, II0 ocoba, sIKa BiOyBa€ IIOKapaHHS B
MicIIgX 11030aBA€HHS BOAI, BUMHAE HOBE KPHUMiHaAbHE ITPaBOIIOPYILIEHHS
B IIMX CaMO YMOBaX.

Posragmaroun nuTasHHa 0COOH 3A0YHMHITE, MU JOXOIMMO BHUCHOBKY, ITI0
HEMOKAWBO BH3HAYHUTH KOHKPETHY KAaCH(IKalIlio (TUIIOAOTIIO) 3A0YHMH-
ITiB caMe y BYMHEHHI BOMBCTB 3aCyIXKEHUMHU B MiCITIX ITO30aBAEHHST BOAI,
TOMY III0 CIIeITU(iKy PO3CAilyBaHHSA TaKUX KaTeropili yOMBCTB BH3HAYA-
IOTh CBOEPIAHI YMHHUKHU, SIKi (DOPMYIOTE OIEepaTUBHY 0OCTAHOBKY YV BU-
IIPaBHUX YCTAHOBAX. 3 OTAy Ha OCOOAMBOCTI OOCTAaHOBKY BUMHEHHH [Ii-
SHB, III0 aHAAI3YIOTECS, HEOOXi/THO 3BEPHYTH yBary Ha Te, IO OiABIIICTH
3acy/KeHUX IlepebyBae B CTaHi IICHXOAOTIYHOTO CTPECY, BHUKAHUKAHOTO
pi3MYHUMH HaBAHTAXKEHHSIMH, CEKCYAaABHUM CTPUMYBaHHSIM i BiCyTHi-
CTIO 3BHYKH 10 TIOpeMHUX 3Br4aiB. 1li paxkTopu cami 1o cobi 30iABIIYIOTE
iIMOBIpHICTh yYMHEHHH 3aCy/XK€HUM HACHABHHIIBKHX 3A0OYHUHIB (30KpeMa
i BOMBCTB). 3acymKeHNi y KoAoHil Beck yac riepebyBae B HaIIpy3i, He Bia-
qyBae cebe y Oesrielli, BiH IIOBHHEH CTEXKHUTH 34 CBOEIO ITOBEIiHKOIO Ta
KOXKHHUM CAOBOM 1 ITOOOIOETHCH BYMHEHHH HACHALCTBA IIIOZI0 HBOTO. Y
CIIIBTOBapHUCTBiI 3aCy/PKEHHX IIOCTIHHO BiAOyBaroTbCs KOHMAIKTH, SKi
MAaloTh B YMOBaXx MiCIIb IT030aBA€HHS BOAI OCOOAVBY 3HAUYHMICTE OAS ITid-
TPUMAaHH4 CTaTyCy, 3aBOIOBAaHHS aBTOPUTETY CEPE]] 3aCyIKEHUX, JEMOH-
cTpallil cBO€l Boal ¥ HaB’a3yBaHH4 Ii iHITTIM.

TakuM 9uHOM, MOXKHA KOHCTATyBaTH, 1110, KPiM 3arasbHUX 00CTaBHH,
IO CIPHUSIOTH YINMHEHHIO OiABIIIOCTi HACHABHHUIIBKHX 3A0YMHIB, iCHYIOTH
CIIeIliaAbHi, XapaKTePHI TIABKH AT 3A0YMHIB, 110 BYUHAIOTECA Yy BUIIpa-
BHHUX YCTAaHOBaX.

TakoxK caif ypaxoByBaTH TEpMiH BiIOyTTH ITIOKapaHHA Y MIiCIIX I103-
OaBA€HHS BOAI, a/pKe HOro MOKHA YMOBHO IIOIANTH Ha TPH €TaIlH: IIep-
M (aganTraliis), Ha 9KOMy 3aCyRKEeHHH 3HallOMUTECA 3 yMOBaMHU CBOTO
HaMOAIIKYIOTO KUTTHA, HAMaraeTbCcs IIPOIBUTH cebe cepen iHITMX 3acy-
JKEHHUX ab0 3aMHKaEThCH ¥ co0i, 3aCyKeHU; ApyTruil eTan (0OCHOBHUH),
Ha 9KOMY BiH HaOyBa€ IIEBHUM CTATyC cepes iHIMX 3aCyIXKeHNX i BUKO-
Hy€ IeBHi 000B’I3KM 3aA€XKHO Bifl CBOTO CTATyCy; TPETiH erar (3aKarod-
HUI), Ha 9KOMY 3aCy[KEHHH yKe Bce 3Ha€ IIpOo IIpaBHAA IIOBEAIHKH B
MicCIIgX m030aBAEHHS BOAI, Ma€ MEBHUI CTATyC cepel 3aCy/KeHUX i BU-
Marae BUKOHAHHS IIEBHUX 000B’I3KiB Bif THX, SIKi IPHUOYAH 10 yCTAHOBHU
BUKOHAHHS ITOKapaHb OAT BiOyTTa OKapaHHs, TOOTO IepebyBaroTh Ha
TIEPIIIOMY €Talli CBOTO TEPMiHY.
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Buxonguu 3 BUIIEBHKAQIEHOIO, POOMMO BHCHOBOK, III0 BOMBCTBA,
BYMHEHI 3aCy/KEHUMH B MIiCIIX IT030aBACHHS BOAi, MOXKYTh CKOIOBATH
Ha Oyap-IKOMy eTalri BimOyTTs IOKapaHHd, 1€ 3aseKaTHMe Bix ocolu
3A0YVHIII (XapaKTep, PUCH IOBEIHKH, feMorpadidHi, colliaabHi, iHTeAe-
KTyaAbHi, MOpPaAbHi TOIIO ACHEKTH HOTO XKUTTHA IK B YMOBAX ITPOKHU-
BaHHA B CYCITIABCTBI, Tak i B yMOBaxX BUIIPaBHUX 3aKAaiB; KiABKICTb Cy-
OUMOCTel i TepMiH BimOyBaHHa TTOKapaHHs TOINO). MOXKHA BUIIAUTH
TIABKY OCHOBHI PUCH OCOOHM 3AOYHMHIIA, SKHUY BUHMHSAE TakKe KPUMiHAABHE
IIPaBOIIOPYIIEHHS: 3yXBaAiCTh, 3KOPCTOKICTh, IIMHiI3M, HeIloBara 10 Cyc-
MiABCTBA, €r0i3M, XOAOAHOKPOBHICTh, BiICYTHICTE HAAEXKHOTO CAMOKOHT-
POAIO, APATiBAMBICTb, aMOPAABHICTh, CXUABHICTE [0 HACUABCTBA, BLACYT-
HICTB 3KAAI0 [0 IIOTEPIIIAOTO, aCOIiaALHHUI CIIOCIO KUTTH TOLIIO.

PosragaHeMo TakoxK iHIINI €A€MEHTH KPHUMIHAAICTHYHOI XapaKTepUC-
THUKH. Tar, criocid yYHMHEHHsS 3A0YHMHY — CYKYIIHICTE (CHCTeMa) IIPHUHOMIB
i MeTomiB, TIOCAIMOBHICTD Miff Y¥ BUKOPHUCTAHHS 3aco0iB, a TaKOXK 3HAa-
PaOb, 3a MOIIOMOTOIO IKHUX HOCATAETHCS 3A0YMHHA MeTa [15, c. 122]. Ba-
JKAWBO 3’ICyBaTH, 9K caMe BOMBCTBO OyAO BUHMHEHO, a/BKe CItocobu OyBa-
IOTh HAA3BHYAMHO PI3HOMAHITHUMH: 3aCTOCYBaHHSI BOTHEMAABHOI abo
XOAOZHOI 30p0i, yIaBACHHS 3aIlIMOPIOM, ITIOOUTTH, i BUCOKOI TeMIlepa-
Typu abo HeOe3neYHOI OAs KUTTI PedoBHUHHU TOIO. Criocid yIMHEHHS 3A0-
YUHY MOXKE BKAa3aTH Ha 0CO0y 3AOYMHIIE ¥ M03BOASE BUCYHYTH Bepcii
11010 BOUBII Ta IIIO/I0 MOTUBIB YYMHEHHS IIHOTO KPUMIHAABHOTO IIPABO-
IOpPyILIEeHHd.

Yac yunHeHHS 3A04YUHY — I1e IIEBHUM BiIpi30K (IIPOMIiKOK) 4acy, IIpo-
TATOM SIKOTO BUMHAETHECH CYCIIIABHO HeOe3IeyHe MidHHa ¥ HacTaroTh Cy-
CIIiAbHO Hebe3rmeuHi Hacaimku. Micile BUMHEHHS 3A0UHHY — I1€ TIEBHA Te-
puTopia abo iHire micne, Ae BYMHSETBCS CYCIIABHO Hebe3nmedHe MisTHHS
Ta HaCTalOTh HMOT0 CYCIIIABHO HebeareduHi Hacainku. Ob6cTaHOBKA BYM-
HEHHs 3A0YMHY — II¢ KOHKPETHi 00’€KTUBHO-IIPEAMETHI YMOBH, B SIKHX
BYMHAETHCS 3A04MH [15, c. 123].

3a3Buuail 3acymKeHN obupae yac, KOAM HEMAa€E CBiIKIB, KOAU IIOTe-
priAmii He BimdyBa€ 3arpo3U CBOEMY JKUTTIO Ta 30POB’T0, a60 3aCKOYye
oro 3HeHallbKa; HepiaKo Iie BedipHda abo HivHa rmopa nobu. Miciie BOMB-
CTBa — IIe HaidacTimre 0e3AI0Ha MICIIEBICTL (IpUMIllleHHs). 9K i obcTa-
HOBKAa, BOHO € HQI3BUYAHO BAXKAUBUM [KEPEAOM iH(popMaIlii, OCKiABKHI
MICTHTB BEAUKY KIABKICTE CAifiB i peuoBHX nokasiB. Bubip gacy, micrg #
00OCTaHOBKM BYMHEHHH 3aCy/KEHUM BOMBCTBa TaKOX Mae B3ae-
MO3B’930K 3 1010 0coboro. 3acymkeHni-BOUBIId, KUl TepebyBae B CIie-
IU(IYHUX YMOBaX, MAlO4YU B¥Ke YCTAACHI XapaKTepHi PHUCH MOBEIiHKH,
BOAO/IifOYHY IIEBHHUM JOCBiIOM YYMHEHHS KPUMiHAABHUX IIPaBOIIOPYIIEHb
Ta CTaTyCOM, OTPUMAaHUM y MICIIIX I1030aBAE€HHS BOAi, OOOBYI3KOBO
TOTYBaTHUMETLCS 0 BUMHEHHS BOMBCTBA, TOOTO OCUTH PETEALHO o0Mpa-
THUMe 4ac, Miciie # 06CTaHOBKY AL ITbOTO. TaK0oK MOKHA ITOMITUTH IIEBHI
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3MIiHHM y HOBEOiHIl Takol 0coOOH — BOHA cTa€ OiABIIT 0OEPEKHOIO0 V CBOIX
OiFX i BUICAOBAIOBAHHSX; IIOMidYaeThcA 3MiHa # y KOHTaKTyBaHHi 3 IIparli-
BHUKAMH BHIIPABHHUX KOAOHIH.

3acobamy BUMHEHHS 3A0YHMHY BBaXKaIOTHCS IIPEIMETH MaTepiasbHOIro
CBiTYy, SIKi 3aCTOCOBYE 3A0YHMHEIH IIiJ] YaC BYMHEHHS CYCHiABHO-Hebe3re-
YHOTO MigHHA. 3Hapaand — INPeAMETH, 3aBAJKH BUKOPHCTAHHIO SKHUX
ocoba YMHUTH Pi3uyHUH (3a3BH4Yall PyHHIBHMN) BIIAMB Ha MarepiasbHi
00’€KTH; HUMHU MOXKYTb OyTH BOTHEIIaAbHA Ta XOAOAHA 30pos, iHCTpyMe-
HTH, TPAHCIIOPTHI 3aCO0H, Pi3Hi IPHUCTPOI, TeXHiYHE 00AaHAHHA TOIIIO.
o iH1mmx 3acobiB yYMHEHHS 3A04YHHY, TOOTO 3ac00iB y By3bKOMY 3HAYEHI
CAOBa, MOXKHA BiTHECTH IiAPOOAEHI MOKYMEHTH Ta (pOopMeHUH omar [15,
c. 123]. dxk1o nmpaBoOOXOPOHHI OpraHU MAaTUMYTh iH(hopMAIlilo 1040 3a-
coOiB i 3HApAAL YYMHEHHS BOMBCTBA B MICIIAX IT030aBACHHS BOAi, TO IIe
3BY3UTH KOAO OCi0, IKi MOTAM BYMHMTH BOUBCTBO. MIeThca Ipo KOHKpe-
THi IIpeAMeTH MaTepiasbHOIO CBiTY Ta MOXKAMBICTB iX BHKOPHCTAHHC,
AKINO 3aCyRKEHUH-BOUBIIE Ma€ SKyCh IIpodecito, sika moTpedye meBHUX
HaBHWYOK, TO B pa3i CKOEHHS BOMBCTBa BiH 00OB’I3KOBO CKOPHUCTAETHCS
HUMH Ta BUYHHUTH IIPOTHUIIPABHE 3AOYMHHE MiTHHS Ha PiBHI mpodecio-
Haja (HaIIpHKAaL, SKINO 3aCy/KeHHUH Mae rpodyecito ¥ 1ocBizx poboTH 3
00poOKH M’sica, TO ITi/] Yac BYMHEHHT BOMBCTBA BiH 000B’I3K0OBO 3aCTOCYE
IIi HABHUKWY), III0 XapaKTepHU3yBaTHMe Oco0y 3AOUMHIII Ta 3BY3UTH KOAO
MiI03pIOBaHNX y BUMHEHHI BOMBCTBA.

Takox CyTTeBe 3HAUYEHHS MAIOTbh CAiIM, 9Ki 3aAUINIa€ 3A0YMHEIL Ha
MicIlli BYUMHEHHS KpHMiHaAbHOTrO IpaBonopyieHHa. M. B. CaaTeBcbkuit
IIPOIIOHY€E Ha3UBaTH CAiIOBOIO KAPTHHOIO 3A04MHY €AHICTH MaTepiasbHUX
Ta ileaAbHUX CALIB 3A0YHHY, I SKOI0 PO3yMi€ MaTepiasbHy M ineasbHy
CAiIOBY OOCTaHOBKY, IO BimoOpazkae Ta 30epirae pisHOMaHIiTHY iH)OpP-
Mallilo IIPO KOHKPETHY ITOZiI0 3A04HHY # ocoly, sika foro BunHMAA 10,
c. 148-151]. Ha Ham norasa, BUEHHY BU3HAYWB ITOHATTH CAiOBOI Kap-
THUHU JAOCUTH 3po3yMino. Ha nymky B. O. KoHoBasoBoi, caimoBa KapTHHA
3A0YHHY CTaAa HOBUM €AEMEHTOM KPUMiHAAICTHYHO! XapaKTEePUCTUKH Ta
ABASE CODOOI0 KOMITAEKC CAiiB, AKi BioOpazkaroTh KapTHHY IOl 3A09HHY
Ta MOBEiHKY Cy0’€KTa Ha MICIli 3A0YMHY i J03BOASIOTH BUCYHYTU Haii-
6iabITI OOIpyHTOBAHI Bepcii oo fioro BunHeHHd [17]. CAiiOBY KapTHUHY
nomii yTBOpIOIOTE OOCTaBHUHH Ta CAIMH ITOAIl KpUMIHAABHOTO IIPABOIIOPY-
IIIeHHd. [X BUSBACHHS, aHAAI3 i BCTAHOBAGHHS NPUYMHHUX 3B’43KiB 70-
IIOMAararoTh BiATBOPUTH KapTHHY Hofii. J0CAIMKEHHI CAiliB 1 peuoBHUX
JIOKa3iB yOMBCTBA, BYMHEHOIO 3aCy/DKEHHMMH B MICIEX I1030aBAEHHS
BOAi, MOXKe BKa3yBaTH Ha 0COOY 3AOYHHIIS.

Ocoba 1toTepriaoro — 11e AIOAMHA, IIOA0 SKOI 3aCTOCOBYETECH IIPOTH-
IIpaBHE, BHHHE [iTHHS; BOHHM HEPIIKO BKa3ye Ha 0co0y 3A0OYMHIIA
(3B’a3KM MIOTEPIHIAOTO 3 OCOOOI0 3AOYUMHIL, XapaKTep IXHiX CTOCYHKIB,
MOTHMBH BOMBCTBa). Y pasi poscainyBaHHg BOWBCTB, YYHMHEHHUX
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3aCy/KEHVMH B MICIIFX I1030aBA€HHS BOAi, 0ocoba IIOTEPIIiAOTO € TaKoXK
crertucpivHoIO, amke B 80 % 3A0YMHU TAKOi KATETOoPii CIpssMOBaHO IIPOTH
iHmMMX 3acymkeHux, 10 % — mpoTu HmpaliBHUKIB BHUIIPABHHX KOAOHIH,
S % — mpoTu cBoixX poaudiB [15, c. 98]. Ocoba morepIriroro — e AOBOAI
3HAYyIIUE €AeMEHT KPHMIHaAICTHYHOI XapaKTEePHUCTHKH, aKe BOHA
IIPSIMO ITOB’I3y€THCS 3 OCOOOI0 3AOYHHILH, IO JOIIOMOKE BCTAHOBHTH IX
B32€MO3B’I30K i MOTUB YIMHEHHS BOMBCTBA.

[IprxoByBaHHA 3AOYMHIB IIPOTHIE€ INIBHAKOMY Ta IIOBHOMY PO3K-
PHUTTIO KPUMiHAABHHUX IIPaBOIIOPYIIIeHb, BUIBACHHIO BUHHUX i 3a0e3rte-
YEeHHIO IIPaBHABHOIO 3aCTOCYBaHHS HOPM 3aKOHy. Ilix HEM po3yMiroThb
nii, 9Ki yCKAaHIOIOTh yCTAHOBAEHHS HE AWIIEe caMoi I0/ii BYMHEHHS 3A0-
4uHYy, ase i #oro okpemux obcraBuH [16, c. 110]. 3a3Buuail Taki mil
II0B’s13aHO 3 OazKaHHAM yOMBIlI YHUKHYTH BiAIIOBiAaABHOCTI, 3arlepeydnTH
CBOIO IIPUYETHICTH [0 BYMHEHHS 3A04MHY. HadiTpamumitiaiinmumu crioco-
6amMy IIPHUXOBYBAHHS € 3HUINEHHS CAifliB 3A0YMHY, IIPUXOBYBaHHA abo0
3HHIIEHHS 3HAPSAb i 3acobiB Horo BYNMHEHHS, iHCIIEHyBaHHS BOMBCTBA 3
HaJaHHAM BUTASy HEIACHOTO BHIIAJKY UM CaMOIyOCTBa, 3HUIIEHHS
Tpyna (CITaAlOBaHHS, PO3YAECHYBAHHS, BTOIIACHHS, 3aKOIIyBaHHS TOILO),
HOTO CIIOTBOPEHHS 3 METOIO IIPUXOBYBaHHHA OCODH IToTepIriaoro ta iH. ¥
BHUIIQJIKY 3 YOMBCTBOM, VIMHEHHUM 3aCyKEHHUM Y MICIIIX 11030aBACHHS
BOAi, CITocOOM IIPHUXOBYBAHHS 3aAHUIIAIOTHLCS B OCHOBHOMY TaKHMHM K
caMo fIK i B pa3i BUMHEHHs BOMBCTBA I103a MeXKaMH MiCIlb I1030aBACHHS
BOAI.

Ha marm rmorasgn, BapTo NPUIAIANTH yBary IIle TAKOMY €A€MEHTY KPHMi-
HaalcTHYHOI XapaKTePHUCTUKHN BOMBCTB, YIMHEHHX 3aCy:K€HHMH B MicC-
119X 11030aBACHHS BOAi, IK YMOBH OXOpOHH o0’eKTa. Tpeba mam’araTH, 1110
TaKa KaTeropis 3A049HHIB YIYNHAETHCS V crieludivuHii obcranoBi (B Mic-
19X TT030aBACHHS BOAI), TIPY ITbOMY IIPAIIBHUKH BHIIPABHUX KOAOHIH I10-
BUHHI 3a0e3IiedyBaTH IIOPSIOK cepell 3aCyKeHNX Ta iX HopMaabHe cTa-
BA€HHS OZIMH [0 OJHOTO. SIKII0 HATASL 34 3aCyXKEHHUMH 31iHCHIOETHCH
He HaAeXKHHUM YHHOM, TO 1ie MOoxKe OyTH OJHI€I0 3 IPUYHH IX CIIOHyKaHHHA
10 BYMHEHHd BOMBCTBA.

BHCHOBKH

BukaaneHe BHUIlle HaJa€ MOKAUBICTB CTBEP/DKYBATH, IO CTPYKTypa
KPHUMiHAAICTUYHOI XapaKTEepPUCTUKHU OKPEMHX 3A0UYMHIB € HQYKOBUM IIO-
HATTAM, 3a JOIIOMOTI'OI0 IKOTO IIPAIliBHHUKM IIPABOOXOPOHHUX OpraHiB BU-
KOPHCTOBYIOTb IIifl 9aC PO3CAILyBaHHA OKPEMHUX BUIB 3A0YHHIB BUXiIHY
indopMariito, gKa BKa3ye Ha 3arasbHi 03HAKU €AEMEHTIB KpHUMiHaAiCcTH-
YHOI XapaKTEPUCTHKHU. Y TEOPETHYHOMY Ta IIPAKTUYHOMY acIleKTi He
icHye e€auHOiI yHIBEpCaAbHOI CHCTEMH €EAEMEHTIB KpHMiHaAiCTHYHOI
XapaKTEePHUCTHKH, Ky 06 MoxKHa GyA0O BHUKOPHCTOBYBATH B YCiX METOIHU-
KaxX pO3CAiyBaHHA 3A04HHIB.
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Jlo eareMeHTIB KPHMIHAAICTHYIHOI XapaKTEePHUCTHKH BOUBCTB, YUHHE-
HHUX 3aCyIKEHHMH B MICIIIX I1030aBACHHS BOAi, Ha Hallly AYMKY, HaAe-
KaTh Taki: a) ocoba 3A0YHHIIE Ta HOTo IIOBEAIHKA 10 BYNHEHHT 3A0UHHY
¥ micag HBOrO; 6) Miclle, Yac Ta 00CTaHOBKA YYMHEHHS 3A0YHHY; B) CIIOCiO
YIMHEHHSI 3AOYMHY; T) YMOBH OXOPOHH 00’€KTa; I) ocoba IIOTepIiiaoro,
1) CIIOCiO IIPUXOBYBAHHS 3A0YHHY .

JlocaiKEHHT JO3BOAMAO BU3HAYNTH HU3KY [TUTAHb, BUPIIIEHHT SKUX
MOXK€E CIIPHUATH BJOCKOHAAEHHIO IIPOLIEAYP BUSBACHHS Ta PO3CAiyBaHHA
KPUMiHaABHHUX IIPaBOIIOPYILIEHb, ITIOBI3aHUX 3 YOMBCTBaMHU, YYHHEHUMHU
3aCyKEHUMHU B MiCIIX [T030aBACHHS BOAI.
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Shelenina K. H. The structure of forensic characteristics of murders
committed by convicts in prisons

In order to keep and strengthen law and order in prisons it is very important to have both
the final results of investigating crimes committed by convicts, and the results of certain pro-
cedural actions that ensure the timeliness and validity of criminal proceedings, the rapid es-
tablishment of a perpetrator by the help of evidence, to take necessary measures for his isolation
from other convicts, the urgency of identifying and eliminating the causes and conditions that
contributed to the commission of a crime. Investigation of a crime in accordance with the above
mentioned requirements allows completely, comprehensively and objectively to establish the
circumstances, which are subject to proving within criminal proceedings. Preliminary clari-
fication of such circumstances is a necessary precondition for proper hearing the case by the
court and the appointment of legal and substantiated criminal penalties for Quilty party. This
allows to achieve the objectives of general and special crime prevention by persons held in
prisons in the most effective method.

The author of the article has analyzed the practice of pre-trial investigation agencies and
scientific views regarding the establishment and disclosure of the structure of the elements of
forensic characteristic of murders committed by convicts in prisons. The notion of the struc-
ture as a system of elements of forensic characteristic has been defined and solved. The author
of the dissertation has analyzed scientific thoughts, which reveal the notion of forensic char-
acteristic, as well as its elements and defines the specific elements of forensic characteristic of
murders committed by convicts in prisons.

In the author’s opinion, the elements of forensic characteristic of murders committed by
convicts in prisons include the following: a) offender’s personality and his behavior towards
the commission of a crime and after; b) place, time and circumstances of committing a crime;
c) the method of committing a crime; d) the conditions for the protection of the object; e) vic-
tim’s personality; f) method of withholding a crime.

The study allowed to identify a number of issues, the solution of which may assist to im-
prove the procedures for detecting and investigating criminal offenses related to murders com-
mitted by convicts in prisons.

Keywords: forensic characteristic, offender’s personality, murder, prisons.
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