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the limitations of the rights. Implementation of transfers is in the direct dependence
on the behavior, attitude to work and learning. The impact of punishment and means
of education can not entail corresponding changes in the convict’s personality. Such
measures for one category of prisoners achieve the objectives of correction process
and resocialization, but for another depending on the personality changes that oc-
curred during serving a sentence in the form of imprisonment, still remained the ob-
Jjectives. Possibility to change custody conditions is due, above all, to significant
changes in convict’s personality.

In general, change of custody conditions by transferring them from one cor-
rectional institution to another one allows significantly reduce or increase the degree
of isolation, reduce or increase limitation of the rights and thus, to influence their
behavior more effectively. The need for such change is due primarily to the fact that
there are changes in the minds of convicts during the period of punishment, in their
attitude towards themselves and others, to educational measures, to work and educa-
tion. Long-term stay of convicts in the same conditions (in a limited social environ-
ment) is desirable and can not contribute to the correction process.

However, in practice the use of subinstitute of changing custody conditions of
prisoners by transferring them from one correctional institution to another one en-
counters contradictions. The author of this scientific article has illustrated it by pro-
viding specific examples.

Keywords: progressive system, execution of punishment, subinstitute, correc-
tional institution, custody conditions, prisoner’s transfer.
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OCOBJINBOCTI OECTAHOBKMW LUAXPAVCTBA, BUUHEHOIO
OPrAHI3OBAHOIO 3JTOYMHHOIO rPYNOIO Y COEPI XXUT/ZIOBOIO
BYAIBHULUTBA

IIpoananizoeano 06CMAHOBKY GUUHEHHS 3NOYUHY SK GANCIUBULL eIeMEHM KPU-
Minanicmuynoi xapaxmepucmury. Po3kpumo npakmuune 3HAUEHHS OO0CHIONCEeHHS.
obcmanogku waxpaicmea. Busgieno ma oxapakmepuszo8ano 0cooaugocmi o6cmano-
6KU WAXPATICMEA, GUUHEHO20 OP2AHI308AHOI0 3IOUUHHOIO SPYNOIO Y Chepi JCUMN08020
byoisnuymsa.

Kuro4oBi ciioBa: maxpaidcTBO, KUTI0BE OYyAiBHULTBO, 0OCTaHOBKA BYHHCH-
Hsl HIaxpaiicTBa, opraHi3oBaHa 3J0YMHHA IPyMa, KPUMIHATICTHYHA XapaKTepPUCTHKA
3JI0YHHIB.

ITocraHoBKa npobaeMH. BakAMBUM €AEMEHTOM KPUMIHAAICTHYHOI
XapaKTEPUCTHKY IIaxpaiicTBa € 00CTaHOBKA BUMHEHHS 3A0YHHY YACHAMH
OpraHi30BaHOI 3A0YHHHOI TPyIH y cdepi KUTAOBOTO OyAiBHUIITBA, TOOTO
CYKYTIHICTb (paKTOpPiB Ta YMOB, III0 CIIPUSIAH 3OiHICHEHHIO 3A0YMHHUX [Tiif.

CraH mocAizmxeHHA. [[0CAIIKEHHIO 0OCTAHOBKYU BYMHEHHS 3A0YUHY
nopucBgdeHo mparl Ttakmx ydeHmx, gk P. C. Beakin, I. M. Bykaena,
O. M. BacuaweB, B. K. T'aBao, O. ®. Boauncekuii, I. ®. 'epacumos,
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T. A. Tycros, B. 4. Koanus, B. I1. Kopxk, B. I. Kyaukos, B. O. O6pas1os,
M. O. CeaiBanos, . A. Typuus, M. II. 5I6a0koB Ta iH. OKpeMmi nUTaHHA
006CTaHOBKHM BUYMHEHHd ITaxpaiicTBa y KUTAOBIM cdepi mocaimKyBasu
€. B. Benos, B. B. Maaurina, X. M. MuxaiiroBa, H. B. ITaBaoBa, B. B. Ciu-
KeBWY Ta iH. [JOCAITHUKY NIPHUIIAVAY YBAry PO3KPHUTTIO KPUMIHAAICTHYIHOI
cyTi, 3MicTy Ta CTPYKTYpH OOCTAaHOBKM BUMHEHHS 3A0YHHY, BU3HAYHAM Il
Miclle Ta POAb cepe, IHINMMX CTPYKTYPHUX €A€MEHTIB KPHMiHaAiCTHIHOI
xapakTepucTukyd. OnHaK, He3BaxKalo4yM Ha 3HA4YHMN BKAQZ yYEHHUX Y
BUpIIIIEHHT 3a3Ha4eHOl IpoOAeMAaTHKH, IIEBHI ITPOOAEMHI NUTAHHY, 9Ki
CTOCYIOTBCS G€e3II0CcepeqHBO TOCAIIZKEHHsT 00CTaHOBKH IIaXpaiiCTB, BYU-
HEHHUX OPTraHi30BAHUMHU 3A0YHHHUMU TPyIllaMu y cdepi KUTAOBOrO Oymi-
BHUIITBA, 3aAHIIAIOTECS HEOOCTATHHO BHUCBITAGHHMH, TOMYy IIOTPeOyIOTH
II0/IAABIIIOTO PETEABHOTO BHBYEHHH.

TakyuM YHMHOM, METOIO Ili€i cTaTTi € aHaai3 0OCTAaHOBKH BYMHEHHS
3A0YHHY SK Ba*KAHNBOTO €A€MEHTa KPHMIHaAICTHYHOI XapaKTepPUCTHUKH, a
TAaKOX BHUSBACHHS Ta XapaKTEPHUCTHKA 0COOAMBOCTEH OOCTAHOBKH IIIax-
paiicTBa, BYMHEHOIO OPraHI30BAHHMMH 3A0YHHHHMH TIpyliaMu y cdepi
SKUTAOBOTO OyAiBHHUIITBA.

Buraaz oCHOBHOro maTtepiasy. B ropumuuHiii aitepatypi mim o6-
CTAHOBKOIO BYMHEHHH 3A0YMHY B IIIMPOKOMY CEHCi pO3yMilOTh CYKyII-
HICTb CYCITIABHO-TIOAITHYHUX, €KOHOMIYHHUX, COLIiaABPHUX, IIPaBOBUX Ta
IHIITX YMOB, II0 CKAQJAIOTHCH Ha IIEBHOMY €Talli PO3BUTKY CYCITIABCTBA
¥ BIAMBAIOTH Ha AUHAMIKY 3A0YHMHHOCTI. ¥ BY3bKOMY CEHCi 0OCTaHOBKa
BUYMHEHH 3A0YHHY PO3YMIE€TBCS SIK IIeBHA rpylia pakTopiB, I1I0 BIIAWBA-
IOTH Ha B3aEMOJII0 MiXK CO00I0 0O’€KTIB, IBHIIL (IIPOLIECIB) i XapakKTepH-
3yIOTh YMOBH MICIlsl, Yacy Ta iHIIi yMOBH HaBKOAHIITHBOI'O CEPEIOBHINA,
BUPOOHUYI ITPOIleCH, OCOOAMBOCTI ITOBEAIHKN YYACHUKIB IIOiH, a TaKOX
iHI1i 06CTABHUHU O0’€KTHBHOI PEaABHOCTI, 110 CKAAAHCS (HE3aA€XKHO YU 3
BOAlI YYACHHKIB) Y MOMEHT 3AOYHMHY 1 BIIAMBAIOTBh Ha CIIOCib i MexaHi3M
#oro BumHeHHd [1, c. 240].

IadopMmaltis mpo OOGCTAHOBKY 3AOYHMHY Ma€ BayKAHUBE 3HAYEHHA AL
CTPYKTYPHU KPHUMIHAAICTUYHOI XapaKTEepPUCTUKH, OCKIABKM MICTHUTBH Bimo-
MOCTi IIPO iHIIIi €eAEMEHTH 3A0YHHY ¥ BHCTYIIAE SIK CBOEPIMHUN CUCTEMATH-
3yI0YMil IOYATOK y MeKaxX Ii€l XapaKTepHUCTUKU. B 06CTAHOBII IPOSIBASI-
IOTBCH OKpeMi BaKAMBI OCOOHMCTICHI PHUCH 3A0YHHIE, sKi i popMyroTh
(moBHicTIO 260 YACTKOBO). 3A0YMHIIL GIiABIIIO0 YK MEHIIIOI0 MipOIO IIPHCTO-
COBYIOTECSI 10 OOCTAHOBKHY, AWIIIE B HE3HAYHIM KiABKOCTI BUIAIKIB 3A0UH-
HU CKOIOIOThCe 6e3 ypaxyBaHH4 ii ocobauBocrei [2, c. 69-70].

JK caymrHo 3a3Hadae M. I. €HiKeeB, 3A09MHEID, SKUH IIPUCTYIIAE 10
BHUKOHAHHS 3A0YHMHHOIO [isTHHS, aHaaidye 0OCTaHOBKY HOro BYMHEHHS,
IIPOSBASIE MIABUINIEHHUH iHTEpec 40 BCHOTO, IO MOKE IIEPEIKOIUTH pea-
Ai3ariii 3A0YMHHOTO HaMmipy a00 IIOAETIIUTH BYHHEHHS OidHHSA. $IKIIO
obcTaHOBKa BYMHEHHS 3AOYHHY BiAIIOBimae O4YiKyBaHHSM 3A0YHHIL,
Horo mii 3MiMCHIOIOTHCH CTEPEOTHUITHO, 3BUYHHUMH i XapaKTEePHHUMH AT
HBOTO criocobaMu. Y Xozi BUKOHAHHS 3A0YHMHY MOXKYTb 3HAYHO PO3LIH-
PUTHCA MOXKAWBOCTI peaaisarii 3A04uMHHOI MOTHBallii, copMyBaTHCI
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OONATKOBI Ta HOBI IliAl 3A04YMHY, MOXKe 3MIITHITHCH PIOIydicTh OigTH
6iap1 iHTEeHCHBHO [3, c. 320].

Caig Takok rnoroauTuca 3 Toukoro 3opy [. M. BykaeBoi, gka mnpuxo-
[UTH 10 OOIPYHTOBAHOTO BUCHOBKY, III0 0OCTAHOBKA BYMHEHHS 3A0YHHY —
e popMa B3a€MO3B’I3KY (Pi3HYHOrO Ta COILiaABHOI'O CEPEIOBHIIL Y peaai-
3alii MexaHi3My 3A0YUHY, III0 (popMye OO’€KTHBHI 3aKOHOMIPHOCTi HOTO
YHKIIIOHYBaHHS, PO3BUTKY 3A0YMHHOIO YMHCAy ab0 BiZIMOBH Bifn 3A0-
4YHHY Ta € BiAOMBHOIO CHCTEMOIO IIPOTHUIIPABHOI ITOBEAIHKU, 32 3aKOHO-
MIipHOCTSIMH SIKOi Ha OCHOBIi KOMIIAEKCY CAiiB CTBOPIOETBCH PETPOCIIEK-
THUBHA MOIEAb 3A0YMHY B IIPOIECi HOro po3CAiLyBaHHS, BHUABATIOTHCS
BHYTPIIIIH] 3B’I3KH, YMOBH i IIPUYHUHHU 3A0YUHY, OOYMOBAIOIOTHCS ITPHEO-
MU 3aCTOCYBaHHS KPUMIHAAICTUYHOI TEXHIKH, TAKTUKU i METOAUKU PO3-
cainyBaHHS. [JOCAIMHUIE 3a3HaYaE, 110 0OCTAHOBKA BYMHEHHS 3A0YHHY
B KPUMiHaAiCTHUHIH Haylli HOBHHHA PO3TASAATHCA Ha ABOX PIBHAX: IIO-
repie, SK €AEMEHT MEeXaHi3My CKOEHHS 3A04HHY, 9K MaTepiasbHe 30B-
HIIITHE CepeOBUIINE MICIId ITPOTHITPABHOIO MiTHHS, IIO-APYTe, SK KPHUMi-
HaAbHA CUTyallid, popMa B3a€MO3B’d3KY, IO IIOKA3ye€ MiClle po3Tallry-
BaHHS, CTaH, POAb €AEMEHTIB MEXaHi3My BYHMHEHHS 3A0YHHY, B3SITHUX Yy
KOHKPETHHX yMOBax Micud i gacy [4, c. 14-15].

B. I. KyAHUKOB, IOCAI/IKYIOYH ITUTAHHS IIPO MiCIlle, POAb i 3B'd3KH 00-
CTAaHOBKU BYMHEHHSI 3AOYMHIB y KPHUMIHAAICTUYHIN CTPYKTYPi 3A0UNH-
HUX [IiTHb, BBaXKa€, 1110 BOHA € 000B’I3KOBUM, a iHOAI #i AyKe BasKAUBUM
€AEeMEHTOM IX CTPYKTYPH, Ma€ Pi3HOMAHITHI Ta IIMPOKi 3B’I3KH 3 yciMma
IHIIIUMU CTPYKTYPHHUMH €A€MEHTAMU 3A0YUHIB, 9Ki HeoOXiqHO BUBYATH i
BHKOPHCTOBYBATH B IIPOIIECi PO3CAIAYBaHHSA 3A0YMHHUX idHE [5, c. 10].
ITix o6cTaHOBKOIO BUMHEHHS 3A0YHHIB yYeHUIH po3yMie oOMeKeHy IIpoc-
TOPOBO-4ACOBUMH paMKaMH KOHKPETHOI IOl 3A0YHMHY CHCTEMY, IO
BKAIOYa€E B cebe MaTepiaabHi, COLIiAABHO-TICUXOAOTIYHI €AEMEHTH HaBKO-
AWIITHBEOTO CEPEOBHINA 3A0YHHIIA I CIIelliaAbHO oOpaHe HUM CEeperoOBH-
e, y AKOMy BinOyBaeThCH 3AOYHMHHE MiTHHS, Ta 3[4aTHA BIIAMBATH Ha
dopMyBaHHS BCiX CTPYKTYPHHX €AEMEHTIB KPHMiHaAICTHYHOI XapakTe-
PHCTHKH 3A0YHHIB, BU3HAYATH XapaKTep IIOBEIIHKU ArofeH, siki 6epyThb
y4acTh B HHUX, i 0OYMOBAIOBATH METOAMKY IX po3cAimyBaHHA [5, c. 14].
Bin BBazkae, III0 OO0 CTPYKTYpPH OOCTAHOBKHU MOOILUABHO BKAIOUHTH TaKi
€AeMEHTH HaBKOAHMIITHEOTO CEPEeIOBHIIA, SIKi: a) 6e3rocepeHb0 0ToIyBa-
AW 3A0YMHIE; 0) BHKOPHCTOBYBAANCS HHUM OAS JOCATHEHHS 3A0YMHHHIX
1iAeii; B) BimirpaAu IeBHY POAb Y MOAIl 3A0YMHY; T) BIIAMHYAU Ha popMy-
BaHHS SKOI0-HEOYIb CTPYKTYPHOTO €AEMEHTAa 3A0YHHY; I) BPaXOBYBaAU-
cs1 abo OyAM OXOIAEHI CBITOMICTIO 3A049MHIA [5, c. 14-15].

Bapro moroznutucsa 3 B. Il. Kopxk, gka Buiage IIiCTh A0AATKOBUX
crreniuiYHUX CTPYKTYPHUX €AEMEHTIB, 10 XapaKTepHi JAs OpraHizoBa-
HOI 3A0YMHHOI AiFABHOCTI: 1) 06CTaHOBKA, LI0 CKAaracd y cepi mposaBy
OpraHizoBaHOi 3A0YHMHHOI MisIABHOCTI; 2) 0OCTAaHOBKA, CTBOpPEHAa 4YH 3Mi-
HeHa KOPYMIIOBaHHMMH YHHOBHHKAMH JIep:KaBHHUX OpraHin; 3) oOCTaHOBKA,
III0 CKAaAacs y IIEBHOMY PeTioHi; 4) 06CTaHOBKA, III0 CKAAAacs Ipu pop-
MyBaHHI BOTHHII] OPraHi30BaHOI 3A0YHHHOI MiSABHOCTI; 5) 06cTaHOBKaA, 1110
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CKAanacd y By3Aax (MicCli mposiBy) opraHizoBaHOI 3A0YMHHOI MiABHOCT;
6) BimoMoCTi IIpo THUIIOBY 0OCTAaHOBKY [6, c. 205].

B ropumouuHifl aiTepaTypi 3a3HaYa€ThHCS, IO €AEMEHTH OOCTaHOBKH
3aAUIIAIOTH PI3HOTO POLAY BAACHI CAiH, SKi MOXKYTh OyTH BUSIBAECHI Yy
X0l KPUMIiHAAICTHYHOTO aHaAi3y 3A0YMHY B IIPOIlECi HOro po3caigyBaH-
H4. [lag ix 3’acyBaHHS IeBHE 3HAYEHHS Ma€ MoJeAbHa iHdopMmallis, oze-
pXaHa 3 pi3HUX HOCIiB i mKepea. BuaBaeHHI ¥ HOCAIIZKEHHS KpPHUMiHaAi-
cruyHOi iHQoOpMallii, 0COGANBO Ha IIOYATKy PO3CAiAyBaHHS, 3a3BHUYA
JI0O3BOASIIOTH 3i0paTH icTOTHI BimoMoCTi Ipo KpUMiHAABHY CHUTYALlil0 [0 Ta
i yac BYMHEHHH 3A04YHMHYy. 30KpeMa, 3a TAKUMH aBTOHOMHHMH CAiTaMu
HaMgacrinre MoKHa ofep3KaTH BiIOMOCTI IIpo:

—ymoBH i dakTopu, 110 6e3rocepenHbO MEPeayBaAd 3A0YHHY, CY-
IIPOBOIXKYyBaAH #oro, abo ix B3aeMopiro, 3MiCT i XapakTep BIIAUBY Ha
BYMHEHE [TisTHHS,

— 06CTaHOBKY [OOCAiMKyBaHOI momii, gska Oyaa CHeL[iaAbHO MiATrOTOB-
A€Ha 3A0YHHIIEM abo sKa He 3aaezKasa Bifl HBOIO;

— 00CTaHOBKY, IO CIIPHsSAa 200 NEPEeNIKOo/KaAa iAT0TOBI, BYMHEHHIO
3AOYMHY Ta IIPUXOBAHHIO MO0 CAifIiB, i SIK Ile BpaxXOBYBaAOCH 3A0YHHIIEM;

— dakTOpH HE3BHYAMHUX (HETHUIIOBHX) BAACTHBOCTEH, II0 IIPOSBH-
AWCH ¥ LiM cuTyalii, Ta ix BIIAUB Ha MO0 3A04YHHY;

— 0co0y, TKa MOTAA CTBOPUTU ab0 CKOPHUCTATUCS O00’€KTUBHO cop-
MOBAHOIO CUTYALL€I0 AT BUYMHEHHS 3A04HHY TOIIO [2, c. 68-69].

Sk 3aznHaugae M. Il. 516A0K0OB, 06CTaHOBKAa BUYMHEHHS 3A0YHUHY B KOXK-
HOMY KOHKPETHOMY BHIIQIKy OOHPAETHCH ¥ BHKOPHUCTOBYETHCS KOXKHOIO
OPraHi30BaHOI0 3A0YHMHHOIO TPYIIOI0 3 ypaxXyBaHHSM dHacy, MiCIld, YMOB
(pYHKITIOHYBaHHSI OCHOBHUX C(Pep KUTTEMIIABHOCTI CyCITiABCTBa (TOCIIO-
[AapCBbKO-BUPOOHUYOI, KpPEeIUTHO-O0AaHKIBCBHKOI, BAAIHO-yIIPABAIHCHKOI,
30BHIIITHBOEKOHOMIYHOI TOIIO) Y BiANOBiMHOMY perioHi (paiioHi, Micti),
110 TapaHTyIOTh MAKCHMAaAbHI 3A0YMHHI JOXOAM i BimHOCHY 6e3meky ix
HE3aKOHHOro oTpuMaHHsg. [Ipu 11boMy 3A04MHHI opraHizaliii HacamIiepes
BHKOPHCTOBYIOTH YMOBH, III0 BHTIZHO CKAQAIOTBCHI B THUX YU IHIIHX
chepax KUTTEMIIABHOCTI, 9Ki IX IIKABASITDH, Y TOMY YHCAl HAsBHI B HHUX
pi3HOrO poay HEIOCKOHAAOCTI ¥ Bamu. Paszom 3 TuM, 3A049MHHI Ipynu ca-
MOCTIiiHO, Y BUOAAKaX HEOOXiMHOCTI HIAIXOM MiAKYILy IIOCaJ0BHX OCi0,
BHUKOPHCTAHHS KOPYMIIOBAHHX 3B’d3KiB, IIAHTAXKy Ta Pi3HOIO PoAy IIO-
Ipo3 i MpoBOKaIlifi CTBOPIOIOTEH CIIPHUATANBY OOCTAHOBKY ZIAS CBO€EI 3A0-
YHHHOI AigABHOCTI [2, c. 568-569].

Ha mamr morasn, obcraHOBKa MIaxpaicTBa, BYMHEHOIO OpPraHi3oBa-
HOIO 3A0YHMHHOIO T'PYIIOI0 ¥ cdepi JKUTAOBOTO OYAiBHUIITBA, XapaKTepPH-
3yE€ThCH SIK CYKYITHICTIO COIliaAbHO-€KOHOMIYHHX YMOB, III0 CKAQIAIOTHCS
B IIEBHUH IIEPioa Yacy, TaK i CYKYIIHICTIO SBHIIL i IpoIeciB, gKi 6e3moce-
PEOHBO OTOYYyBaAHM IIaxpaiB Yy MOMEHT CKOEHHS 3A0YHMHY B KOHKPETHHX
yMoBax, Miclli ¥ y neBHHM dyac. BBazkaeMo, 110 YA€HHU OpraHi30BaHOI 3A0-
YHHHOI TPy BUKOPHUCTOBYIOTH OOCTAHOBKY, III0 BKe iCHye y cdepi KuT-
AoBoTO OymiBHUIITBa. Tak, Ha 06CTAHOBKY CKOEHHS I[LOTO BHAY HIaxpatic-
TBa MOXKYTH BIIAMBATH TaKi (pakKTOpH: HEJOAIKM B poboTi GaHKIBCBKOI Ta

72



ISSN 1999-5717. Bicnuk XHYBC. 2016. Ne 2 (73)

¢dinaHCcOBOI CHUCTEMH; BHCOKHUH PiBEHb KOPYMIIOBAHOCTI OKpPEMHUX II0CA-
JOBHUX 0Ci0, SKi MaloTh [IOBHOBAXKE€HHHA y cepi JKUTAOBUX IIPABOBIIHO-
CHH; HEeOCTaTHIi#l KOHTPOAB 3 OOKY ITOCAIOBHX OCi0 KOHTPOAIOIOYHX OP-
raHiB HaJ HaJaHHAM Ta PO3MNOPHAKEHHAM KPEOUTHHUMH KOIITaMU;
IIPOTaAMHHU B IIUBIABHOMY H XKHTAOBOMY 3aKOHOAABCTBI ToIlo. BogHouac,
dK CBim4aThk MaTepiaaum CyZoBOi ITPaKTHKH, YAE€HH OPraHi30BaHOI 3A0-
YUHHOI T'PyIH OAd OOCATHEHHS CBOIX 3AOYMHHUX IliA€H 3MIiHIOIOTH yiKe
icHyr04y ab0 CTBOPIOIOTH CIIPUATAUBY OOCTAHOBKY OAS BYMHEHHS IIaX-
paiicTBa Ta IPUXOBAHHS CAiiB 3A0YHHY.

Ananiz matepiasiB CyIOBHX CIIpaB M03BOAWB BH3HAYHUTH MiCIle BYUH-
HEHH4 ITaxpaiicTBa YAEHaMH OPraHi30BaHOI 3A0YMHHOI IPYIIN:

— MicIle 3HaXOKEHHSI KOMITaHil-yripaBurtead, dpipMu-3a0yqoBHUKA, ¥
IIPUMIIIIEHH] SKUX YKAAAIOThCS JOTOBOPU 3a0yZOBHHKA 3 OOBipUTEAEM
IIPO iHBECTYBaHHS KUTAOBOTO OyAiBHHUIITBA;

— odpic mocepemHuIBpKOi hipmMu, HoTapiaabHOI KOHTOPH ab0 areHTCTBa
HEPYXOMOCTI, III0 BUKOPHCTOBYETBCS YACHAMM OPraHi3oBaHOI 3A0YHMHHOI
TPYIIU [AS 32aBOAOIIHHS I'POLITOBUMH KONIITAMU JIOBIpUTEAIB.

Cain 3a3HayMTH, 110 YAEHH OPraHi30BaHUX TPyl HmaxpaiB y cdepi
KUTAOBOTO OyIiBHUIITBA BHKOPUCTOBYIOTH peKAaMy B 3acobax MacoBOl
indopmMmariii, a 30KpemMa IOBiIOMAEHHS IO Pamio, peKAaMHi poaiku Ha
MiciieBoMy TeaebadeHHi, OTOAOIIIEHHS B razerax Touo. Kpim mporo, mob
[ONATH CBOIM MiIABHOCTI OiABIIIOTO IIPECTIKY Ta CTBOPUTH JiAOBHU
iMimzk B ouax moBipuTeaiB, maxpai po3pobATIOTE BAACHI CaliTH OAd CBOIX
OyniBeapHHX pipM. Ha Takux caiiTax 3A0YMHII PO3MIIIFOIOTH OAaHi PO
BHJ QiIABHOCTI KOMITIaHil Ta I CTPYKTYPHI Hinpo3miav, iHgopMarlio Ipo
BUTAHI YMOBU HPHUAOAHHS KUTAAQ, BiIOMOCTi IIpo pi3HOMAHITHI HAropo-
[y KoMriaHii Tomto. LleHTpasbHe Miclie Ha catitax OyaiBeAbHUX pipM Bif-
BeIEHO SICKpaBUM pororpadisMm 6araToKBapTHPHHUX JKUTAOBUX OyaHH-
KiB, sKi BxKe HiOuTO 30ymoBaHi (pipmoio abo maaHyrOTBCH OymyBaTHCH
HaMOAMKINM 4acOM.

AHaai3 KpUMIiHAABHHUX IIPOBAXKEHDb 03BOASIE 3POOUTH BHCHOBOK, III0
IaxXparcTBO, BYNHEHE OPraHi30BaHOK 3A0YMHHOI0 I'PYIOK ¥ cdepi Ku-
TAOBOrO OY[iBHHUIITBA, CKOIOETBCH, SK IIPABHAO, BIAEHb, TOMY IO Iie#
3A0YHH IIOB’I3aHUN 3 POOOTOI0 IOPUANYHHUX OCib — KoMIaHii-ynipaBuTeas,
¢ipmu-3aby10BHUKA.

BuCHOBOK. TakuM YHHOM, HEOOXiHO 3a3HAYHUTH, 110 YACHU OpraHi-
30BaHOI I'PyIH I 9ac BYMHEHH4 lIaxpaicrBa y cdepi JKHUTAOBOIO Oymi-
BHHUIITBA BUKOPHUCTOBYIOTE:

— icHyrO04y 06CTaHOBKY y cepi KUTAOBOTO OYAiBHHUIITBA AK €AEMEHT
KPUMIHaABHOI TEXHOAOTII HIaxpaificTBa OAS MOCATHEHHS 3AOYHMHHUX Ha-
MipiB;

— 00CTaHOBKY, 9Ky YA€HU OPraHi30BaHOI 3A0YHMHHOI I'PyHH 3MiHIOIOTH
3 METOIO0 BUKOPHUCTAHHS i y NIaXpadChKUX aKIlisX;

— 00CTaHOBKY, SIKy YA€HH OpraHi3oBaHoi rpynu maxpaiB y cdepi Ku-
TAOBOTO OyZiBHHUIITBA CIIEI[iaAbHO CTBOPUAM 3 METOIO 3aBOAOIIHHS T'PO-
UIOBUMU KOIIITaMU JOBIPUTEAIB.
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BapTo 3a3HauuTH, 110 0OCTAHOBKA BYMHEHHS 3A0YHHY Iepe0OyBae y
IIOCTIHOMY B3a€EMO3B’I3Ky 3 IHIIMMH €Ae€MEHTaMH KPHUMiHaAiCTHIHOI
XapakTepuCTHKU. Tak, faHi Ipo 0OCTAHOBKY CKOEHHS 3A0YHHY OOIIOMAa-
raroTh BU3HAYUTH CIIOCIO BYMHEHHS 3A0YHMHY, BUSBHUTH OCOOHUCTICHI pucHU
3AOYHHILB H ofepzxkaTH iH(opMallifo IIPo MEXaHI3M 3A04YHHY B IIiIAOMY.
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Onanacenko H. O. Oco0eHHOCTH 0OCTAHOBKH MOIIIEHHHYECTBA,
COBEpPIIEHHOT0 OPraHU30BAaHHOM MpecTynHoii rpynmnoii B cdepe
SKHJIMITHOTO CTPOUTEIbCTBA

IIpoananuzuposana obcmanoska cogepuieHus npecmynyieHus KaK 6adiCHblll
IeMenm KPUMUHATUCIUYECKOU XAPaKmMepUCmuKy, packpulimo npakmuieckoe 3naye-
Hue uccned0osanus obCmMaHosKu MouieHHuvecmea. Buisenenvl u oxapakmepuzoeamsi
ocobennocmu 0OCMAHOBKU MOUIEHHUYECTNBA, COBEPUIEHHO20 OP2AHU308AHHOU Npe-
CMYNHOU 2PYNNOIL 8 Chepe AHCUTUUHO20 CIPOUTNENTLCIEA.

KnioueBble cj10Ba: MOIICHHUYECTBO, XHUINIIHOE CTPOUTEIHCTBO, OOCTaHOB-
Ka COBEPILIECHUS] MOIIEHHUYECTBA, OPraHW30BaHHAsI MPECTYINHAs TPYIINa, KPUMHHAIH-
CTHUYECKas XapaKTEPHCTHKA NIPECTYIICHUH.

Opanasenko N. O. Features of the circumstances of fraud
committed by an organized criminal group in the housing
construction sphere

Circumstances of fraud committed by an organized criminal group in the
sphere of housing construction have been researched. It is emphasized that circum-
stances of committing a crime is one of the important and obligatory elements of fo-
rensic characteristics of crimes of the specified type.

The article’s objective is to analyze the circumstances of committing a crime
as an important element of forensic characteristics, as well as identification and
characteristics of the features of circumstances of fraud committed by organized
criminal groups in the sphere of housing construction.
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The author has emphasized that circumstances of fraud committed by an or-
ganized criminal group in the sphere of housing construction are characterized both
by a set of socio-economic conditions in a certain period of time, and a set of phe-
nomena and processes that directly surrounded swindlers at the moment of crime
commission in certain conditions of a place and time. In some cases, swindlers use
circumstances that exist in the housing construction sphere, in others — they change
the existing circumstances of committing the offense or they create favorable circum-
stances themselves. It is indicated that circumstances of committing a crime are in
constant relationship with other elements of forensic characteristics. It has been con-
cluded that the data about circumstances of committing a crime assists to determine
the modus operandi, to identify the personal traits of criminals and to obtain informa-
tion about the mechanism of a crime in general.

Keywords: fraud, housing construction, circumstances of committing fraud,
organized criminal group, forensic characteristics of crimes.
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MoPAAOK ®OPMYBAHHS IHOOPMALIINHMX MOLUYKOBUX CUCTEM
Y CUCTEMI MBC

Posenanymo axmyanvui numanns ingpopmamuzayii nioposoinie OBC. B ymo-
6ax ocmauHix menoeHyiltl peghopmysanns ma MmooepHizayii y cgepi npasooxoponHoi
OISUILHOCMI HA2OJIOWEHO HA 3HAYYWOoCmi NUMAaHHs ingopmamusayii niopo3oinie, wo
30ILCHIOI0Mb ONEPAMUBHO-PO3ULYKOBY disitbHicmb. [Ipoananizosano 8ionosione Hogim-
HE 3aKOHO0ABCMBO, sIKe OYNI0 YX8ANCHO 8 Pe3yIbmami NPOGeOeHUX ) 0epHcasi pehopm.
Oxapaxmepuz06ano ocrogHi ingopmayitini niocucmemu Inmezposanoi ingpopmayivino-
NOWYK0OB0I cucmemu opeamie eHympiwnix cnpag Yxpainu, 00 Axux niopo3oinu KapHozo
PO3WYKy Haoaiomes ma erHocsims ingopmayiio. Ha ocnosi nposedenozo ananizy eusma-
ueHo 0CHOBHI NPo6aeMU IHPOPMAYITIHO20 3a6e3neyeHHst ONepamusHUx niopo30iie.

KurouoBi ciioBa: interposani iH(popMamiiHO-IIOIIYKOBI CHCTeMH, iHpOpMa-
LilHI MACUCTEMH, allTOPHUTM, IIAPO3/UIH KapHOTO PO3UIyKY, iH(GopMaTH3aIlis.

IIocraHoBka npobaemu. TexHiuHu Iporpec OXOMHUB yci cdepu
KUTTS CYCIIABCTBAa. B yMoBax GYpXAHMBOTO PO3BUTKY iH(POPMAITIHHUX
TEXHOAOTIHM CTPIMKO pPO3IINPIOETHCS iH(opMaltitina cepena. Tomy cepern
OCHOBHUX HalpsIMiB fmepzkaBHOI iHopmaliifiHoi moaiTnky B YKpaiHi cho-
romHi, BigmoBimHO mo cr. 3 3akoHy Ykpainu «[Ipo indopmariitor [1], €:
3abe3neueHHs PIBHUX MOXKAHMBOCTEH IIIOJ0 CTBOPEHHS, 30MpaHHH, o1ep-
>KaHHs, 30epiraHHs, BUKOPHUCTAHHS, IIOIINPEHHS, OXOPOHH, 3aXUCTy iH-
dopmattii; cTBoOpeHHs YMOB aad (pOopMyBaHHS B YKpaiHi iHdopmarttifino-
IO CyCHIABCTBAa; CTBOPEHHS iH(OpMAIITHIUX CUCTEM i Mepexk iH(opMartii;
rocTifiHe OHOBAEHHS, 30aradeHHs Ta 30epiraHHs HalliOHAABHUX iHGOP-
MallifHUX pecypciB; 3abe3nedeHHd iHgopMallifiHoi Oe3neku YKpaiHu;
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