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O®OPMNEHHA OPFTAHAMM NMOJNIUII MATEPIAJIIB
nMPO AAMIHICTPATUBHI NMPABOMOPYLUEHHSA

Posensinymo nopsiook oghopmienns opeanamu noaiyii mamepianie npo aominic-
MpamueHi npasonopyuLents, NPOananizoeano niocmagu Oisl CKIA0eHH s nPOMOKOLY HPo
AOMIHICMPAMUBHI NPABONOPYULEHHS, 0I5l OOCMABNIEHHs 0cOOU 6 Opean NOAIYil ma npu-
UHAMMSL PIUEeHHs W00 NPOMOKONLY NPO AOMIHICIMPAMUGHI NPAGONOPYULENHS T NOPAOOK
11020 8UKOHAHHS YNOBHOBANCEHUMU HA me nocadosumu ocobamu. Ocobnusy yeazy 36ep-
HYmMO Ha AKICMb | 3aKOHHICMb 0OPMAEHHA Mamepianié npo aomiHicmpamugHe npaso-
NopYuenHss ma npumseHentss 0coou 00 aOMiHiCmMpamusHoi 8i0nosioanvHocmi, 30itic-
HeHHs KOHMPONIO 30 AOMIHICMPAMUSHUM NPOBAOICEHHIIM.

Kiro4oBi ci1oBa: anMiHiCTpaTHBHI MPaBOMOPYIICHHS, IPOBA/DKEHHS, OPraHy Io-
i, mopsIoK oOpMIICHHS MaTepiajiB, yHOBHOBaXKeHa 0c00a, BUKOHAHHS, KOHTPOJIb.

ITocTanoBKa mpobaemu. OpraHu moailii Ykpaiuu BimmosimHO K0
3akoHy YKpainu «IIpo HarlrioHaabHy moairtito» [1] 3a6e3nedyroTh IyOAidHy
6esreKy i IMopsiIoK, OXOPOHLIOTE IIpaBa i CBOOOAM AIOIMHU, a TAKOXK iH-
TEPECU CYCITIABCTBA 1 Aep3kKaBH, IIPOTHUMIIOTH 3A0YHMHHOCTI, HAaJalOTb Y
MeXaxX, BUSHAYEHHUX 3aKOHOM, IIOCAYTH 3 JOIIOMOT'H ocobaM, sKi 3 pisHHX
IIPUYHH OCOOGHCTOr0, EKOHOMIYHOI'0, COLiaABHOr0 XapakTepy abo BHaCAI-
JOK HaA3BUYAMHUX CUTYyallili mOTpeOyIoTh Takoi moroMoru. Ioairia Bix-
IOBIMHO [0 TIOKAQAEHUX Ha Hel 3aBnaHp 3AIHCHIOE IPEBEHTHBHY Ta
OpoiAaKTHUYHY MiSABHICTb, CIIPSIMOBAaHYy Ha 3allobiraHHsa BYHHEHHIO
IIPaBONOPYILIEHD, BUSBASE IIPUYHUHHU Ta YMOBH, 110 CIIPHUSIOTH BYMHEHHIO
aaAMIHICTPATHBHUX IIPABOIIOPYIIEHDb, BXKUBAE B MeXKaX CBOEI KOMIIETEH-
il 3axomiB mad ix ycyHeHHs. Taka MiIABHICTE OpPraHiB ITOAIIil TOPKAETH-
cd B T 4ym iHIIE Mipi iHTepeciB MIABHOHIB rpoMaasgH, BHMarae Bif
MIPAIliBHUKIB IIOAIIll HEYXWABHOTO MOIEpKaHHS 3aKOHIB, IIpodeciiiHoro
oopMAEHHS MaTepiasiB IIpO aaMIHICTPATHBHI IIPABOIIOPYIIEHHS, ITI0 €
3HAYHOIO ITPOGAEMOIO, OCKIABKH HE BCi MOAIIIEHChbKi JOCTATHRO IiATOTOB-
A€HI, a BeAMYe3HHU MaCHB MaTepiaaiB IIpo agMiHiCTpaTHWBHI IIpaBOIIO-
PYLIEHHS IIEpeBaHTAasKy€E IXHIO yBary, BiIBOAIKAEe Yac i CIPHYMHAETHCS
J10 TIOMHAOK.

MeToro cTaTTi € aHaAi3 i BUKAAQL HOPSAKY OPOPMAEHHS MaTepiasiB
IPO aaMiHICTPATHUBHI ITPABOIIOPYIIECHHS, 3aBAAHHSA [IOASTAE B HaIAHHI
OONATKOBUX 3HAHBb ITPAIliBHHKAM IIOAillli Hacammnepen Ta BCiM iHIINM
cyb’ekTaM mpapa, fKi y CBOIH NpaKTUYHIM YH HAyKOBO-OOCAIAHIHN i Ha-
BYAABHO-METOOUYHIH MiIABHOCTI 3BEepTaIOThCHA A0 MUTAHb aAMiHiCTpaTH-
BHOI AiIABHOCTI MOAiItii.
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HaykoBa po3pobaeHicTs npoGaemu. [[OCAIIKEHHICTH IOPSIAKY
opOpMAEHHS OpraHaMH IMOAIIl MaTepiaaiB Ipo aaMiHICTPaTUBHI IPaBO-
IOPYILEHHS € HEAOCTATHIM 3 OrASy Ha HOBH3HY ITOAIIEHCHKOI aAMiHIiCT-
pPaTUBHOI MiIABHOCTI Ta Ha OOMEIXKEHHH dYac MiIABHOCTI caMoi ITOAIIii.
OkpeMi IDUTaHHS AiIABHOCTI Ioairtii mocaimkyBaanuck O. I. BecnaaoBoro,
B. IO. I'pirumnoIO, A. A. [IMuTpieBM, M. B. Kasamnik, O. }FO. Caamano-
Boio, B. B. Cokypenkowm, H. O. fHIIIIEBCEKOIO0, as€ KOMIIAEKCHOI CHCTEM-
HOI XapaKTEepUCTHKU IOPAAKY O(POPMAECHHS OpraHaMH IOAillii marepia-
AIB TIPO aMiHiICTPATHBHI IPaBOIIOPYIIIEHHS He 6YAO.

Bukaaz ocHoBHoOro marepiaay. [Topsamok odopMaeHHS B opraHax
HartionaabHoi moaimii Ykpainu, y ToMy 4mcai B iX CTPYKTypHUX (Bimo-
KpPEeMACHHUX) IiIpo3airax (Zaasi — opraHu Ioairii), marepiaaiB nmpo aamizi-
CTPATHBHI ITPaBOIIOPYIIEHHS, IOPSIOK PO3TASAY CIIpaB IIPO aaMiHicTpa-
THBHI IIPaBOIIOPYILIEHHH, a TAKOXK ITOPSAN0K KOHTPOAIO 3a JAOTPHUMaHHAM
3aKOHOJABCTBA Mif 4ac oPOPMAEHHS MaTepiasiB IIpo aaMiHicTpaTHUBHI
IPaBOMIOPYIIEHHS (KpiM IIpaBoIOpyIlIeHb y cdepi 3abe3redeHHs Gearie-
KU JOPOKHBOTO PyXy) BCTAHOBAEHI [HCTpyKIIi€ro 3 opopMAaeHHA MaTepia-
AIB IIPO aaMiHiCTpaTHBHI ITPaBOIIOPYIIIEHHS B opraHax Imoaimii [2]. Bka-
3aHa IHCTPyKIlg po3pobaeHa BianmoBimHo mo Komekcy VYkpaiHu mpo
aaMiHICTpPATHBHI IIPaBOIIOPYIIEHHH, 3aKOHIB YKpainu «[Ipo Hamionaan-
Hy IIOAiILifo», «[Ipo Ge3omaaTHy IIpaBOBY AOIIOMOTY», ITIocTaHOBH KabiHeTy
MinicTpiB Ykpainu Big 28 rpyausa 2011 p. Ne 1363 «IIpo 3aTBepazKeHHSI
Iopsanky iHpOPMyBaHHS IIEHTPIB 3 HamaHHA 0e30IAaTHOI BTOPHUHHOI
IPaBOBOI [IOIIOMOTH IIPO BUIIAAKHM 3aTPHUMaHHH, aaAMiHiCTPaATHBHOTO
apelTy abo 3aCToCyBaHHS 3aIl00i>KHOT0 3aX0y YV BUTASIL TPUMAHHS T
BapToiov, minm. 3, 4, 6, 7, 12, 13, 15, 19 n. 4 Iloaoxkennsa nipo Hartiona-
ABHY TIOAIIlifO, 3aTBEPAKEHOro ocTaHoBow Kabinery MinicTpiB Ykpainu
Bix 28 xoBTHa 2015 p. Ne 877, 3 MeTo0 HOTPUMAaHHS 3aKOHHOCTI ITif
4Jac 3AiHCHEHHSI IPOBaIKEHHd y CIIpaBax IIPo aaMiHiCTpaTHBHI IpaBo-
IIOPYIIEHHS, a TAKOX IIPUBEICHHI HOPMAaTHBHO-IIPABOBHX aKTiB y Bim-
IOBIAHICTE [0 3aKOHOAABCTBA, AK€ PEryAlo€ aidabHicTh, HartioHaabHOI
noaimii. Cama Ha3Ba [HCTPyKIIii BUKAUKA€E CYMHIB, TOMY LII0 BOHa CIIpaB-
ASIE BpasKeHHS, HIOHUTO HOETHCS MPO MOPSAOK O(POPMAEHHS MaTepiaaiB
Ipo aAMiHiCTpaTUBHiI IOpPYIIEHHd, BYMHEHI B OpraHax IIOAillii, a He
odpopMAEHHS OpraHAMH MOAIITl MaTepiaAiB Ipo aaMiHICTPaTUBHI IPaBO-
OPYILIEHHS IHITUX Cy0’€KTiB IIpaBa.

CkaaaHHSI TIPOTOKOAIB IIPO aAMIHICTpaTHBHI IIPaBONOPYIIEHHS,
IIPOTOKOAIB IIPO aAMiHICTpaTHBHI 3aTPHMaHHS, IIPOTOKOAIB IIPO BHAY-
4eHHS pedel i JOKyMEHTIB, IIPOTOKOAIB IIPO OTrAdn pedeil Ta oCOOMCTHH
OTASiZT, & TAKOXK OTPHMAaHHS ITOSCHEHb Bif 0Ci0, SKi IPUTATAIOTHCS 110
aaMiHiCTpaTUBHOI BiAIOBIIAABHOCTI, IOTEPIIIAUX i CBIAKIB 3MiMCHIOIOTH
YIIOBHOBaXKEHI Ha Te IT0CaI0Bi 0COOM OpraHiB MHOAIITii.

Y cmopaBax Opo aaMiHICTpPaTHBHI IPaBOIOPYIIIEHHSI, PO3TAS SKHX
BilHECEHO [0 BilaHHS OpPTraHiB II0Ailii, 3a3HadYeHux y craTti 222 Kone-
KCy YKpaiHu IIpo anaMiHicTpaTHBHI mpaBomopyileHHS [3], IIPOTOKOAK
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BigmoBinHo o ct. 255 KYnAII ckaaaroTh YIIOBHOBasKEHI Ha Te I10cago-
Bi 0coOH 3a3HAYEHUX OPTaHIB.

SKINo iz Yac BHECEHHS IIOCTAHOBH IIO CIIpaBi IPO aAMiHiCTpaTUBHE
IIPaBOIOPYIIEHHS 0c00a OCIOPHUTH MOIIyIIeHe MOPYLIEHHS ¥ aaMiHiCT-
paTHBHE CTATHEHHS, 110 Ha Hei HaKaaZlaeThCs, YIIOBHOBazkKeHa I10cazioBa
ocoba opraHy IIOAillii 3000B’s13aHa CKAACTH IIPOTOKOA IIPO agMiHicTpa-
TUBHE IIPAaBOIIOPYIIIEHHd BiAmoBigHO mo ctr. 256 KYnAII, kpim Bunazg-
KiB IpUTSATHEHHA 0CcOOU M0 aAMiHICTPaTHBHOI BilIOBiAAABLHOCTI 32 BYU-
HEHHS aAMIHICTPATHUBHOIO IIPAaBOIIOPYIIIEHHd, epeabadeHoro cr. 185-3
KVYOAII [4, c. 92-93].

SIKI10 afMiHICTpaTUBHE IIPABOIIOPYILIEHHS BYMHEHE 0C00aMu, SKi 10-
CHTAU BIKy, 3 IKOT'0 HacTa€ aJAMiHiCTpaTHBHA BilllOBiaAbHICTh, YIIOBHO-
BasKeHi Ha Te II0CaZloBi 0COOM OpraHiB MOAIIlil CKAaIalOTh MPOTOKOA IIPO
aJMiHICTpaTHUBHE IIPaBOIIOPYILIEHHsI. 3a MaAO3HAYHOCTI BUMHEHOIO aaMi-
HICTPaTHBHOIO MPaBOIIOPYIIIEHHS OpraH (IocamoBa ocoba) IOAili, yIrmoB-
HOBazK€HHI (a) po3ragaaTH CIIpaBy, MOXKe 3BIABHUTH MOPYIIHMKA Bif ami-
MiHiCTpaTUBHOI BiIIIOBiAAABHOCTI i OGMEKUTHCSH YCHUM 3ayBasKeHHSIM.

[IpoTokoA Ipo agMiHiCTpaTHBHE IIPABOIIOPYIIIEHHS CKAANAETHCI Ha
crneriaanbHOMY OA2HKY, III0 BHTOTOBAEHHM APYKApPCBKHUM CIIOCOOOM, Ha
SKOMY IIPOCTaBAE€HO BiAIIOBiAHI cepiro Ta HOMeED.

¥Yci pekBi3HUTH IIPOTOKOAY IIPO aAMiHICTpPaTHBHE ITPaBOIIOPYLIEHHS
3aIIOBHIOIOTHCH YOPHHAOM YOPHOIO ab0 CHHBOIO KOABODPY, PO30ipAMBHM
II0YEPKOM, IEPKaBHOIO MOBOIO.

He momyckaroThcs 3aKpPEeCA€HHS YH BHUIIPABAEHHA BifloMoOCTeH, IO
3aHOCATBECH [0 IIPOTOKOAY IIPO aJAMiHiCTpaTHBHE IIPaBOIIOPYILIEHHH, a
TaKOXK YHECEHHH MONATKOBHX 3aIIHCIB IIiCAS TOTO, 9K IIPOTOKOA ITPO a-
MiHICTpaTUBHE IIPABOIIOPYILIEHHS IIiANKCAHO 0CO00I0, CTOCOBHO SKOI
HOro CKAaIEHO.

[IpoTokoA TIpo aaMiHiCTpaTHBHE IIPABOIIOPYIIIEHHS CKA3IA€ETHCS Y
J[BOX IIPUMIipPHHUKAX, OAWH 3 SIKUX IIi] PO3IIHCKY BpydaeThbcs 0cobi, KoTpa
IIPUTSTAETHCA [0 aAMiHICTPATHUBHOI BiATIOBiMaABHOCTI. Y IIPOTOKOAiI IIpO
anMiHICTpaTHBHE IIPABOIIOPYIIIEHHS 3a3HA4YaloThCs, 30KpeMa: Haceae-
HUHE IIyHKT abo reorpadidyHa TOYKa; HalMeHyBaHHS OpraHy IIOAiITii,
3BaHH4, [IPI3BHILE, iM’d, 10 6aTHKOBI 0COOM, IKA CKAAAa IIPOTOKOA; IIPi-
3BHUIIE, iM’'d Ta 110 6aTHKOBI 0COOH, SKa IIPUTATAETHCS 00 aAMIHICTpaTH-
BHOI BiZlIOBiIaABHOCTI (IIOBHICTIO, 6€3 CKOpOYeHb); nara BUAAYi i Ha-
HMMeHyBaHHS OpraHy (YCTaHOBH, MHiAIIPHMEMCTBA, OpraHisartii), mo #Horo
BUAAB(AQ); iH(popMAallid 11040 MPUTATHEHHS OCOOH [0 aaMiHiICTpaTUBHOI
BIIIOBIiTAABHOCTI BIIPOZIOBXK POKY (32 HAIBHOCTI); CyTh aaMiHiCTpaTHUB-
HOTO ITPABOIIOPYIIEHHS (Ma€ TOYHO BiAIIOBiOATH O3HAKAM CKAQLYy aiMi-
HICTPaATHBHOIO IIPAaBONIOPYIIIEHHS, 3asdHadeHuM y crarti KYmAIL, 3a
SKOIO0 CKAAZIEHO IIPOTOKOA); IIOSICHEHHS O0COOH, KA BYMHHAA aaMiHicTpa-
THUBHE ITPABOIIOPYILIEHHS, BHKAQJIEHI Ha OKPEMOMY apKyllli, paropTH
I10CaI0BUX OCi0 OpraHiB IOAII], MOBiAKM, aKTH TOILO (Y pa3i CKAQAeHHSs).
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SIKIO0 BHACAIZIOK BYMHEHHS aMIiHICTPATHUBHOIO IIPaBONOPYIIEHHS
3aIlofliTHO MaTepiaabHy LIKOMY, IIPO 1€ TaKOXK 3a3Ha4aeThbCd B IIPOTOKO-
Al IPO aAMiHICTpPATHBHE IIPABOIIOPYIIIEHHS.

[lix yac ckKAaZeHHS IIPOTOKOAY IIPO aAMIiHICTpPaTHBHE IIPaBOIIOPY-
HIeHHs 0co0i, gKa IPUTATAETHCS 10 aAMIHICTPATUBHOI BillIOBiIaABHOCTI,
po3’acHIOIOThCA 1i IIpaBa, nepeabadeHi ct. 55, 56, 59, 63 Koucruryil
Ykpainu, cr. 268 KYnAIl, noBimoMASIETBCS, III0 CIIPaBy PO aaMiHicTpa-
THUBHE IIPABOIIOPYIIEHHS Oy/ie PO3TAIHYTO yV CTPOKH, BH3HA4YEHi cT. 277
KVYTAII, mpo 1110 poOUTBECH BiAMiTKa Ta CTABUTHCH MiAIIHC 0cobH, dKa
IPUTATAETHCH 10 aAMIHICTPATHBHOI BiAIIOBiNaABHOCTI.

[IpoTokoA TIPO aAMiHICTpPATHBHE IIPABOIIOPYIIEHHS ITiAIIHCYyETHCS
YIIOBHOBasKEHOIO ITOCAI0BOIO0 0CODO0I0, sIKa HOro CKAaaa, Ta 0coboro, gKa
IPUTATAETECH [0 aaMiHiCTpaTHBHOI BiAloBimasbHOCTI. 3a HAgBHOCTI
CBIOKIB i1 ITOTEPHIAMX IIPOTOKOA IIPO aAMiHICTpaATHBHE IIPABONOPYIIEHHS
MoxKe OyTH HigIIHCcaHO TaKOXK i IIUMH ocobaMu. Y pasi BiAMOBH 0COOH,
dgKa NPUTATAETBCI [0 aAMIiHICTPATHBHOI BiAIIOBIMAABHOCTI, IIiAIIHCATH
IIPOTOKOA IIPO aAMIiHICTpATHBHE MPABOIIOPYILIEHHS y HBOMY POOUTHCS
3aIIuc 1Ipo 1e.

Ocoba, sgKa IIPUTATAETBCH A0 aAMIHICTPATUBHOI BiAIOBiZAABLHOCTI,
Ma€ IIpaBO IOAATH IMIOSCHEHHHd i 3ayBasKeHHS IIOMI0 3MICTy ITPOTOKOAY
PO aaMiHiCTpaTHUBHE PaBOMIOPYIIEHHS Ta IIOSICHEHHS IIOA0 CyTi amMi-
HICTPaTHBHOrO IIPaBOIOPYILIEHHS, dKi MOJAIOTBCH [0 IIPOTOKOAY IIPO
aaMiHiCTpaTHBHE IIPABOIIOPYILIEHHS, & TAKOXK BHKAACTH MOTHBH CBOEI
BIIMOBH HigmucaTH #oro. JKio ocoba, CTOCOBHO SIKOi CKAAIAETHCS IIPO-
TOKOA IIPO aaMiHICTPpATUBHE IPABOIIOPYIIIEHHS, HE BOAOIE YKPAIHCHKOIO
MOBOIO, IIPOTOKOA IIPO aAMiHICTPaTHBHE IIPaBOIIOPYILIEHHI CKAQIAETHCS
3a y4acTio nepekaanada. Ocobi, CTOCOBHO SIKOI CKAQIA€THCH IIPOTOKOA
PO aaMiHiCTpaTHBHE [IPaBOIIOPYIIEHHS, IIPOIIOHYETHCH HAAATHU II0JI0
CyTi BYMHEHOIO aMiHiCTPATHBHOIO IIPAaBOIIOPYIIIEHHS ITHCHBMOBE II0SIC-
HEHHS, 9Ke IIAIHICYEThCH 3a3Ha4YeHOI 0coboro. ITosicHeHHs T MOXKHa Io-
[aBaTH [0 IIPOTOKOAY IIPO aAMiHICTpaTHBHE IIPaBOIIOPYIIEHHS OKPEMO,
IIPO IO POOUTBCS 3alMC Yy HBOMY. [l0 IIPOTOKOAY IIPO aaMiHiCTpaTHBHE
IpaBOMOPYILIEHHS IOAYYAIOThCS iHIINI MaTepiasd Ipo aaMiHicTpaTUBHE
IIPaBOIIOPYIIIEHHS (IIOSCHEHHI 0COOH, IKa IIPUTATAEThCS N0 aaMiHicTpa-
THUBHOI BiZITIOBiIAABHOCTI, IIOTEPITIAUX, CBIIKiB, BUCHOBOK €KCIIEpTa, pe-
4OBi [OKa3W, IIPOTOKOA IIPO BHAYYEHHS pedei i JOKYMEHTIB, pallopTH
mocaZmoBUX 0Ci0, a TaKOXK iHIN JOKYMEHTH ¥ MaTepiasu, 1110 MiCTATH iH-
dopmattito ripo mpaBomnopyiieHHs). Ocoba, siKa IIPUTITAETHECA 00 aaAMiHi-
CTPaTUBHOI BiANIOBiIAABHOCTI, 3riHO 3i cT. 63 KoHcTruTylii YkpaiHu He
Hece BiAIOBiIaALHOCTI 3a BiIMOBY JaBaTH MOSCHEHHS 11040 cebe, YAeHiB
CBO€1 ciMT Ui GAM3BKUX POIUYIB.

SIKI0 HIpaBOIOpPYILIEHHST BYHMHEHO KiABKOMa 0C00aMH, IIPOTOKOA
IIPO aAMiHiCTpaTHUBHE IIPABOIIOPYIIEHHS CKA3IA€ThCS CTOCOBHO KOXKHOI
ocobu okpemo. Y pasi BUMHEHHS aAMIiHICTPATHBHOIO IIPABOIIOPYIIIEHHS
HETIOBHOAITHBOIO 0CO00I0 BikOM Bix 14 mo 16 pOKIiB IIPOTOKOA IIPO
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anMiHiCTpaTHUBHE IIPABOIIOPYILIEHHS CKA3IA€THCSA CTOCOBHO OJHOTO 3
0aTBKIiB HEIIOBHOAITHBROI 0cOOM abo ocobu, gKa iX 3aMiHIOE, BiAIIOBiLHO
1o 4. 3 ct. 184 KYTAIL. Y pasi BYMHEHHS HEIOBHOAITHHOIO 0C000I0 BiKOM
Bix 16 mo 18 pokiB agMiHICTPaTHBHUX IIPABONOPYIIEHb, IIepeabadyeHux
cr. 44, 51, 121-127, 4. 1, 2, 3 cr. 130, cr. 139, 4. 2 cr. 156, cr. 173,
174, 185, 190-195 KYnAII, mpoToKOA PO aaMiHiCTpaTHUBHE IPaBOIIO-
PYILEHHS CKAAa€ThCS CTOCOBHO IIi€i ocobu. ITpoTokoa mpo aaMiHicTpa-
THUBHE IIPaBOIIOPYIIIEHHS Ta MaTepiasr IIpo BYHMHEHE aaMiHiCTpaTHBHE
IPaBOIOPYIIEHHS HAICHUAAIOThCH (HaZal0ThCs) OpraHy (mocamoBiit ocobi),
YIIOBHOBaZKEHOMY (i#l) po3ragaaTH CIpaBH IIPO aaMIiHICTPATHUBHI IIpaBo-
IIOPYIIEHHS.

SIKITI0 Ha MICIli HEMOKAWBO CKAACTH ITPOTOKOA IIPO afMiHiCTpaTHUBHE
IIPaBOIIOPYILIEHHS, a HOro CKAAJEHHS € 0OOB’I3KOBHM, ITOPYIIHHKA MO-
e OyTH JOCTABAEHO [I0 OPTaHy ITOAIITii.

BimomocTi cTOCOBHO 0cCi0, sIKi BYMHHAW aMiHICTPaTHBHI IIpaBOIO-
PYLIEHHH Ta SIKUX OOCTABAEHO [I0 OPraHy IIOAirii, piKCyIOTE B KypHaai
00AIKy MDOCTAaBA€HHX OCi0, AKi BYHMHHAM aaMIiHICTpATUBHI IIPaBOIIOPY-
IIeHHd, SKWUH 3a HAgBHOCTI TEXHIYHOI MOXKAMBOCTI BEIETHCH B €AEKTPO-
HHiM ¢opmi. [lepebyBaHHA mocTaBAeHOI 0cobu B mITabi rpoMazChbKOTO
dopMyBaHHS 3 OXOPOHHU I'POMAICHKOrO IIOPAAKY i Aep:KaBHOTO KOPOOHY
9H y I'POMAACBKOMY IIYHKTiI 3 OXOPOHH I'POMAICBKOrO IOPAAKY, IPHMi-
IIeHHI BUKOHABYOIO OPraHy CiABCBHKOi, CEAHIIHOI paay He MOIXKe TPHBATH
GiABIII 9K OHY TOAVHY, SKIIIO HE BCTAHOBAEHO iHIIE. Y BHUIIAAKAaX, IIPSIMO
nepeadaveHux 3aKOHaMH YKpaiHU, 3 METOI0 IIPUIIMHEHHS aaMiHiCTpaTHuB-
HHUX IIPaBOIIOPYIIIeHb, KOAW BHYEPIIAHO iHII 3aX0qy BIIAWBY, BCTAHOBACH-
He ocobH, 3abe3redyeHHs CBOEYACHOIO i IIPaBHABHOTO PO3TASAY CIPaB Ta
BHKOHAHHS IIOCTAHOB y CIIpaBax IIPO aAMiHICTPaTHUBHI ITPaBOIIOPYIIIEHHS
JOIyCKAaEThCS aAMIiHICTpaTHBHE 3aTPHUMaHHsS OCOOH, OCOOHMCTHH OrAsf,
OTASIT pedelt Ta BHAYUEHHsI pedei i IOKyMeHTIiB. AnMiHicTpaTUBHE 3aTpH-
MaHHS oco0H, sIKa BUMHHAA aAMiHICTPATHBHI IPaBOIIOPYIIIEHH, BU3HA-
geHi 1. 1 4. 2 cT. 262 KYAII, mpoBoAUTECS YIIOBHOBaKEHUMH I10CA0-
BUMH ocobamu opraHiB moaimii. I[Iporokoa mpo aamiHicTpaTHUBHE
3aTpPUMaHHA 0Co0H, sIKa BYHMHHAA aaMiHICTpaTHBHE IIPaBOIIOPYIIEHHS,
CKAaa€eThCd 3rinHo 3i cr. 261 KYnAIT Ha cneniaabHOMy 0AaHKY, BUTOTO-
BAGHOMY APYKapCBKHUM CIIOCOOOM 3TigHO 3 TEeXHIYHMM OIKCOM OAaHKa
IIPOTOKOAY ITPO aAMiHICTpaTHBHE 3aTPUMaHHSI.

ITix yac ckaageHHSI IIPOTOKOAY IIPO aAMiHiCTpaTHBHE 3aTpPUMAaHHS B
HBOMY OOOB’I3KOBO 3a3HAYAIOTHCS: IIPI3BHUILE, iM’d, 0 6aTHKOBI mocamo-
BOI 0co0H, IKa CKAaAa IIPOTOKOA (IIOBHICTIO, 6€3 CKOPOYEHb); BKA3YIOTECI
MOTHBH 3aTPHUMaHHS: IIPUIIMHEHHS aAMiHICTPATHBHOIO IIPaBOIIOPYIIIEH-
Hs; iHIIN 3aXOAM BIIAUBY; IIPO CKAQJEHHS IIPOTOKOAY IIPO aAMiHiCcTpaTH-
BHE I[IPaBOIIOPYIIEHHS B Pa3i HEMOKAMBOCTI CKAQZIEHHS MOro Ha Miclii
BYMHEHHS IIPAaBOIIOPYIIIEHHs, FKINO0 CKAaJIEHHH IIPOTOKOAY € 000B’a3KO-
BHUM; BiZIOMOCTI 100 3a0€3IeYeHHsI CBOEYACHOTO0 i IIPaBOMIpPHOTO PO3-
ragny copasu. Ilig dyac cKaaeHHS IIPOTOKOAY IIPO aaMiHicTpaTHBHE
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3aTpHUMaHHS I10cazoBa ocoba, KorTpa Horo 3mifiCHIOE, PO3’sCHIOE 0cobi,
dKa BYMHHAA aAMiHICTpaTHBHE IIpaBONOPYIIeHHd, ii IpaBa, epenbade-
Hi cT. 55, 56, 59, 63 Koucruryuii Ykpainu i cr. 268 KYnAIl. Ilin gac
CKAQIEHHS IIPOTOKOAY IIPO aaMiHiCTpaTHBHE 3aTpUMaHHS 0cob6i, gka
BUYMHHAA aOMiHICTPATHBHE IIPABOIIOPYIIEHHS, PO3’ICHIOETHCA ii IIpaBO
Ha OTpUMAaHHS 6e30IAaTHOI BTOPHUHHOI IIPaBOBOI JOTIOMOTH.

[IpoTokoA mpo agMiHiCTpaTUBHE 3aTPUMAHHS HiAIINCYETHCS I10CAI0-
BOIO 0CO0O0I0, KA HOT0 CKAAAQ, i 3aTpUMaHUM. Y pasi BiIMOBH 3aTpHUMa-
HOTO IIANHCATH IIPOTOKOA IIPO aAMIiHICTPaATHBHE 3aTPUMAaHHS y HHOMY
pobuTkcsa Ipo e BiamoBimHuit 3ammc. IIpo Micie nepeGyBaHHS 0COOH,
3aTPUMaHoOi 3a BYMHEHHS aJAMiHICTPATHBHOIO IIPaBOIIOPYIIIEHHH, Herai-
HO HoBimoMageThbcda Ii poawdaM, a Ha il IPOXaHHA — TAKOXK BAACHHUKY
BIANIOBIAHOTO MiAIPUEMCTBA, YCTAHOBH, Opradizailii abo yIroBHOBazKe-
HOMY HHM opraHy. IIpo me y IOpoTOKOAi mpo aaMiHiCTpaTHUBHE 3aTpH-
MaHHS POOUTHCA BiAIIOBIAHHI 3amMC, 3a3HAYAIOTECS YHCAO, MICSIb, PiK
Ta 4ac, KOro IIOBiIOMAEHO i B 9Kui CIioci6. 3a HEMOXKAWBOCTI ITOIH(OPMY-
BaTH POAUYIB Ta B pa3i BiAMOBHU 3aTpUMaHOI 0cOOM HazmaTH iH(OpMAIlito
OAd IX TIOBiIOMAEHHS IIPO 1€ POOUTHCS BIiAIOBIMHUI 3aIIHC 3aTPUMAHOIO
0cob0I0 Ta IOCaIOBOI0 0COOOI0, SIKA CKAAAA IIPOTOKOA IIPO aIMIiHICTPATHB-
HE 3aTpHUMaHHS{, i3 3a3HA4YE€HHAM IIOBaXKHHUX INPUYHH. [Ipo 3aTpuMaHHA
HEMOBHOAITHLEOI0 000B’I3KO0BO IIOBIHOMASIIOTE MOoro 6aTeKiB abo ocib, aki ix
3aMiHIOIOTE. Y IIPOTOKOAL IIPO aAMIHICTpaTHBHE 3aTPUMAaHHA 3a3HAYAI0Th-
cd yac, JaTa [OBiIOMAEHHS, KOO IIOBIIOMAEHO i B KMl CIIOCIO.

BigmoBinHo mo 4. 1 cr. 263 KYHAIl ammiHicTpaTHBHE 3aTPHUMaHHSA
ocobu, IKa BUMHHAA aAMIHICTpaTHBHE IPABOIIOPYIIEHH, MOXKe TPUBATH
He O0iapmr gk 3 roguwuu. BigmosimHo mo 4. 3 cr. 263 KYHAII ocib, aki 1o-
PYILHAM IpaBHAA 00Iry HAPKOTHYHHUX 3aCO0IB i IICHXOTPOIIHUX PEYOBHH,
MozKe OyTH 3aTPHMaHO Ha CTPOK 0 3 TOAWH [IAS CKAQIaHHS ITPOTOKOAY,
a B HEOOXiMHUX BUITIKAX OAS BCTAHOBAEHHS 0COOM, IIPOBEIEHHS MEIH-
YHOTO OTASMY, 3’CyBaHHA OOCTaBHH IPHUAOAHHA BHAYYEHHX HAPKOTUY-
HHUX 3aC00iB i IICHXOTPOITHHUX PEYOBHH Ta IX mocaimskeHHsd — mo 3 mi6 3
IIOBIZIOMAEHHSIM IIPO 1€ ITMCHMOBO IIPOKYypPOpa IIPOTAroM 24 TOAHuH 3 MO-
MEHTY 3aTPHUMaHHI.

Ilepen momimeHHIM A0 KiMHATH OAS 3aTPUMaHUX YE€ProBOi YaCTHHU
OpraHy MOAIIii y cAyzkK00BOMY ITPUMIIIIEHH], KyIH JOCTABAEHO 0CO0y, gKa
BUMHUAA aJMiHiCTpaTHBHE IIPaBOIIOPYIIEHHS, BiAMIOBIIHO OO0 CT. 264
KYnAIl ynoBHOBaXk€HOI0 Ha Te IIocaZoBOI0 ocoboro omHiel crarti 3 oco-
0010, IKy MOCTaBHAHW, B IIPUCYTHOCTI ABOX CBiAKiB (IOHSTHX) Ti€l 3K cTati
IIPOBOAUTECSH OCOOHCTHH oradn i orasan pedeii mocraBaeHOI ocobu. Oragan
pedeit, pydHoi Kaafdi Ta IHIIUX IIPEeAMETIB 3AiHCHIOETBCS ¥ IIPHCYTHOCTI
0ocobu, y BAACHOCTI (BOAOZIHHI) SIKOi BOHH €. Y HEBIIKAQIHUX BUIIAAKAX
3a3Ha4YeHi pedi, IIpeAMeTH MOXKe OyTH ITiAOaHO OTASIIOBI 3a yYACTIO JABOX
CBiOKiB (ITIOHATHX) 3a BiICYTHOCTI BAAQCHHKA (BOAOMIABIIA).

IIpo mpoBeAeHHsI OCOOHCTOTO OTASIAY Ta OTAALY pedell CKAaIaeThCs
IIPOTOKOA, Y SKOMy 3a3Ha4aloThC: JaTa, dac, Miclie Horo ckKaaleHHH;
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mocazoBa ocoba opraHy IIOAIlll, sKa Horo ckaasa (IOBHICTIO, 6€3 CKOpo-
4eHb); IIPI3BHUIIA, iMeHa Ta 10 6ATHKOBI, MIiCIId IPOKUBAHHS ABOX IIOHS-
THX (IIOBHICTIO, 6€3 CKOpPOYEHb); IPi3BHIIIE, iM’a Ta 0 6ATHKOBI (IOBHIC-
TI0, 6€3 CKOpPOYeHb), MiClle TIPOKHUBAHHSA OCOOH, SIKY OTASIAIOTH Ta B SIKOI
OTASIIAIOTH pedi, I[IHHOCTi, MOKYMEHTH, L0 € 3HapanaaM abo 06’€KToM
[IPaBOIOPYIIEHHS; iHANBIAyaAbHI 03HAKM pedel, IiHHOCTeH, JOKYMEHTIB;
Miclig Ta OOGCTAaBHHH BUSIBAEHHS. [IPOTOKOA OCOOUCTOTO OTASIZY Ta OTASIILY
pedeil mignmucyroTh 0coba, sIKy OyAO MiIIaHO OTASZOBI Ta B SKOi OTASAAAH
pedi, ToHaTi Ta HocazmoBa ocoba OpraHy IOAIli, aKa Horo cKaaaa.

IIpo ocobucTuii oraan Ta oragn pedeii ocobHu, sKa BUMHHUAA aaMIiHIiCT-
paTHBHE IIPaBOIOPYILIEHHS, POOUTHCS BIAIIOBIMHHE 3alKMC y IIPOTOKOAL
Ipo aaMiHiCTpaTHBHE IIPABOIIOPYIIEHHS YU B IIPOTOKOAL IIPO aaMiHiCT-
paTHUBHE 3aTPHUMAaHH4, [le 3a3HA4aroThCd: IIPi3BHUINA, iMeHa Ta 1o 6aThb-
KOBI, MiCIISI IPOKUBAHHS ABOX ITOHSTHX; IIEPEAIK pedeil, 1110 OrAgIar0Th-
cd, Ta IpeaMeTiB ofdary, 10 € Ha ocobi Ha Jac ii 3aTpuMaHHS; BimoMocTi
1010 HasgBHOCTI abo BiACYTHOCTI y 3aTpuUMaHOi 0COOH TiA€CHUX YIITKO-
J[KEHB. SKII0 BUSIBACHO TIAE€CHI YIIIKOXKEHHS, MOTPIOHO 3a3HAYUTH, HA
AKHX caMe 4YaCTHHaX Tiaa BOHHU € Ta IX XapakTep (CHHIL, IMOAPAIINHY,
pisaHi pauu ToIo). Y pasi norpeGyBaHHS 3aTPUMaHUM MEIUYHOI OOIIOo-
MOTH [10CaI0Ba 0co0a OpraHy IIOAIllii BUKAWKAE IIIBUAKY MEOUYHY [IOITO-
Mory. Y IIPOTOKOAI IIPO agMiHICTpaTHBHE IIPABOIIOPYIIEHHS 3a3HAYAI0THCS
Yac HaJaHHA MEIWUYHOI [OIIOMOTH, HOMep Opuraau IIBHAKOI MeIUYHOL
JOTIOMOTH, IIPi3BHIIE Ta iHilliaAn AlKaps, 00 SKOro 3aKAaQy OXOPOHHU 3[0-
PpOB’a HampaBAaeHO 3aTpuManoro. [Ipu HaaXOoKeHH]I Bin 3aTpuMaHoi 0co-
6u mim yac IpoBeAeHHS OCOOHCTOTO OTASIY, OTASIY pedeil cKapr 4u 3a-
yBaKeHb y IIPOTOKOAI IIPO aAMiHICTpaTHBHE 3aTPHUMaHHA POOHUTBCS
BimnoBimHW 3amnuc i3 3a3HadeHHAIM ix cyTi. Koan 3arpumany ocoby 3Bi-
ABHEHO 3 Miciga i nepeOyBaHHS, y IIPOTOKOAL ITPO aaMiHiCTpaTHBHE 3a-
TPUMaHHS 3a3HA4a€ThbCs IIPO HaSBHICTH ab0 BiCyTHICTH 3ayBazKeHb Ta
CKapr Ha i TocafoBUX 0Ci0 OpraHiB MOAIIll 3 BUKAAEHHAM X CyTi.

Peui i mokymeHTH, 110 € 3HapsaamgaMm abo GesrnocepenHiM 06’€KTOM
[IPaBOIIOPYIIIEHHS, BUABACHI ITi Yac 3aTPHUMaHHS, OCOOHCTOIO OTASITY
abo orasgay pedei, BUAYYAIOTHCA ITOCAOOBHUMH 0CODAMHM OpPTaHiB ITOAIITii.
¥ IpOTOKOAI IIPO aaAMiHICTpATHBHE IIPABONOPYIIIEHHS a00 B IIPOTOKOAI IIPO
agMiHiCTpaTHBHE 3aTpPUMaHHS POOUTHCH BIAITOBIAHUI 3aIluc mpo Te, dKi
caMe pedi, IPeIMETH, HOKYMEHTH, III0 € 3HapanaaMm abo GesrocepemHiM
00’€KTOM IIPABOIIOPYIIEHHS, BHAYYEHO y 3aTPHMAHOr0, 3a3Ha4aloThcd ix
IHAVBIAyaAbHI 03HAKH, HOMEPH, MICIle Ta 0OCTaBUHU X BUSBACHHS.

CrpaBr [Opo aAMIiHICTPATHUBHI IIPABOIIOPYLIEHHS PO3TASIAAIOTHCS
YIIOBHOBaXKEHHUMH ITOCAOOBUMH 0CODaMHU OpPraHiB MOAili BiAmmoBigHO 10
ct. 222 KYnAIl.

[TpoBamkeHHS y clIpaBi IIPO aAMiHICTPATHUBHE IIPABOIOPYILIEHHS He
MoxKe OyTH posIodaTo, a posrnodare IIiIAdrae 3aKpHUTTIO 3a oOCTaBHH,
BHU3Ha4YeHUX CT. 247 KYnAIIL
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CopaBa IIpo aaMiHICTpaTHBHE IIPABOIIOPYILIEHHS PO3TASIA€THCS 3a
MicieM Horo BYHMHEHHd ab0 MICIeM IIPOXKHBAHHS IIPABOIIOPYIIHHKA
BiamoBinHO 1o cT. 276 KYOAII y crpoku, Bu3HadeHi cr. 277 KYIAIL

[lix gac po3ragny cCHpaBU MHPO aOMiHICTPATHBHE IIPABOIIOPYIIEHHS
0co0i, 9Ka IIPUTATAETHCI A0 aAMIHICTPATUBHOI BiITIOBiAABHOCTI, PO3’dc-
HIOIOThCH ii IpaBa, nepenbadeni 4. 1 cr. 268 KYmAII Ta cr. 55, 56, 59,
63 Koucrurywii Ykpainu. CrpaBa Ipo agMiHiCTpaTHBHE NIPaBOIOPY-
LIIEHHS PO3TASIAETHCS B IIPHUCYTHOCTI 0COOH, KA MPHUTATAECTHCI 0 al-
MiHicTpaTUBHOI BiamoBimasbHOCTI. 3a BigcyTHOCTi i€l ocobu cmpaBy
MOXKe OYTH PO3TASHYTO AMIIIE y BHIIAIKAX, KOAH € JaHi Ipo cBoedYacHe il
CIIOBIIIIEHHS IIPO MiCIle i yac po3rasgay CIipaBH Ta SKINO Big Hei He Ha-
IIAIIIAO KAOIIOTAHHS IIPO BiAKAANEHHS PO3TASLY CIIPaBH.

YHoBHOBaXKeHi ITOCaoBi 0COOM OpraHiB IOAIll mif Yac miAroToBKuU
[0 PO3TASy CIIPaBH IIPO aAMiHICTpPaTHBHE ITPABOIIOPYIIEHHS BiAIIOBiI-
HO no cr. 278 KYnAIl BupiIIyloTh TaKi DUTAHHS: UM HAAEXKUTH [0 IX
KOMIIETEHIIII PO3TrAd] JAaHOI CIIPaBH; UM IIPABHABHO CKAQEHO IIPOTOKOA
Ta iHII MaTepiaam cripaBU IIPO aAMIHICTpaATHUBHE IIPABOIOPYIIIEHHS; Y1
CHOBIIIIEHO 0Ci0, sKi 6epyTh y4acTh y PO3TAdi CIIpaBH, PO dac i miciie ii
po3ragnay; 4 BUTpeOyBaHO HEOOXimHi MOOATKOBI MaTepiaaW; 4u Mimad-
raroTh 3aJ0BOACHHIO KAOIIOTAHHA OCOOH, KA MPUTATAETHCA 0 aaMiHic-
TPaTHUBHOI BiAIIOBiZAABHOCTI, IOTEPITIAOTO, X 3aKOHHUX ITPEACTABHUKIB i
aIBOKAaTiB. YIIOBHOBazKEHA II0CaI0Ba 0coba, SKa PO3TATIaE CIPaBY IIPO
aaMiHICTpaTHBHE MIPaBOIIOPYIIIEHHd, 3000B’d3aHa 3’dcyBaTH: 4H 0OyAo
BYMHEHO aAMiHICTpaTHBHE IIPaBOIOPYIIEHHST, YN BHHHA aaHa ocoba B
Horo BYHMHEHHI, YH IIigAdarae BOHA aAMiHICTpPaTHBHIN BigloBimasbHOCTI,
4u € 0OCTaBHHH, L0 IOM’IKIIYIOTH i OOTSKYIOTH BiAIIOBiAAABHICTH, 4H
3aII0iTHO MAaHHOBY IIIKOMY, UM € IIiACTAaBU A4 IIepenadi MaTepiaaiB mpo
anMiHiCTpaTHBHE ITPABOIOPYIIEHHS HAa PO3TAS/l I'POMaJICHKOI opranisa-
1il, TPyZOBOrO KOAEKTHBY, a TAKOXK 3’ICyBaTH iHIII o6CTaBHHH, L0 Ma-
IOTH 3HAYEHHd [Ad IIPABOMIpHOIO BHDIIIEHHS CIpaBH. PO3rAgHYBIIH
cIpaBy IIPO aaMiHICTpaTHBHE IIPABOIOPYIIEHHS, YIIOBHOBazKeHa II0ca-
moBa ocoba opraHy moairii BiamoBinuo ao ct. 283 KYnAIl BUHOCUTE IIO-
CTaHOBY y CIIpaBi IIpo agMiHiCTpaTUBHE IIPABOIIOPYIIIEHHS.

ITocTaHoBa y cmpaBi Ipo aAMIHICTPaTHBHE IIPABOIIOPYIIEHHS CKAA-
JAETBCI Ha CIellianAbHOMYy 0AaHKY, BUTOTOBACHOMY APYKapPCHKHUM CIIOCO-
0OOM 3TimlHO 3 TEXHIYHUM OITMCOM 0AaHKAa IMOCTAHOBHU Y CIIpaBi IIPO amMi-
HiCTpaTHBHE IIPaBOIOPYIIEHHS, Ha H9KOMY IIPOCTaBA€HO BiANOBigHI
cepito i Homep. BaaHK IIOCTAaHOBHU y CIIpaBi PO aaMiHiCTpaTHUBHE IIpa-
BOIIOPYILIEHHS 3aII0BHIOETHCS PO30ipAMBHUM IIouepKoM. He moryckaroThcs
3aKPECAEHHS Y1 BHIIPABACHHH BioMOCTeH, 110 3aHOCATHECH [0 IIOCTaHO-
BH, & TAKOXK BHECEHHH JOATKOBHX 3allHCIB ITiCASI TOrO, SIK IIOCTAHOBAa
migncaHa ocoforo, IIIOA0 SKOI BOHA BHHECEeHAa. Y pasi JOIyIIeHHS IIo-
pylIeHb IIpu opopMAEHHI TakKoi ITOCTAaHOBH ii 3arioBHeHHIH OAaHK BBa-
Ka€eThCs 3illcoBaHMM. B mocTaHOBi y cripaBi Ipo agMiHicTpaTUBHE IIpa-
BOIIOPYIIIEHHS 3a3HAYalOThCs, 30KpeMa: IIpi3BHIe, iM’d, o 6aThKOBI
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mocamoBoi 0cobM opraHy IIoAilii, sKa BHHeEcAa IIOCTAHOBY, Ta OpraH II0-
AiLtii (moBHicTIO, 6€3 CKOPOYEHb); YHUCAO, MICSIlb, PiK, Yac Ta MiClle BUH-
HEHHS aMIiHICTPaTHBHOrO MIPABOIIOPYIIEHHS, a TaKOoX OOCTaBUHU U
CyTB ITPaBOIIOPYIIEHHS, YCTAHOBAEHI ITi] Yac po3ragmay MaTepiasiB ammi-
HIiCTpPaTHBHOI CIIpaBH; IIPi3BUILE Ta iHiliaAW ITPaBOIIOPYIIHUKA; ¥ rpadi
«IIOCTAHOBHB» YIIOBHOB&KEHA II0Ca0Ba 0coba opraHy IMOAilii 3 ypaxy-
BaHHAM Ta 3a3HA4eHHSIM OOCTABHH, IO IIOM’GKIIYIOTH (cT. 34 KYmATI)
un 06TsKyIoTh (cT. 35 KYmAII) BiANOBiZaAbHICTH 3a aaMiHiCTpaTHBHE
IIPaBOIOPYIIIEHHS, 3a3Hava€e IPUHHATE Y CIIpaBi pimreHHd. Y crpasi Ipo
aaMiHiICTpaTHBHE IPaBOIIOPYIIEHHS IT0CaA0Ba 0coba OpraHy IOAILlii, aKka
ii po3ragnmae, BinmoBinHO 0 cT. 284 KYIAII BUHOCHTE OHY 3 TaKHX IIO-
CTaHOB: IIPO HaKAAQ[IEHHA aIMiHICTPATUBHOIO CTATHEHHS; IIPO 3aKPHUTTSI
CIIpaBH.

BignosigHo mo 4. 1 cr. 38 KYnAII agmiHicTpaTHBHE CTATHEHHS MOXKE
OyTH HaKAa[IeHO He ITi3HIII 9K Yepe3 2 MicAlli 3 AHS BUYHHEHHS IIPaBOIIo-
PYLIEHHS, a IPH TPHUBAIOYOMY IIPABOIIOPYIIEHH]I — He ITi3HII 9K dyepe3 2
Micamni 3 gHA Horo BUSBAEHHS, 38 BHHATKOM BHIIAKIB, KOAHM CIIPABH IIPO
aaMiHicTpaTHBHI IpaBonopyiieHHd BiamoBinHo mo KYmAIl miasimomdi
cyny (cynni).

ITocTaHOBa IPO 3aKPUTTA CIpPaBH IIPO aAMiHICTpaTHBHE IIPaBOIIO-
DPYILIEHHS BHHOCHUTBCH IIPH OTOAOLIEHHI YCHOrO 3ayBasKeHHs, Ilepenadi
MarTepiaaiB Ha PoO3rAs IPOMAICHKOi OpraHizallii 9u TpyA0BOTO KOAEKTHBY
abo mepenmadi iX IPOKypoOpy, OpTraHy MAOCYAOBOIO PO3CAimyBaHHd, a Ta-
KO 3a HAagBHOCTI 06CTaBUH, ntepeadadeHux cr. 247 KYnAIl. Ocoba, gaka
BYHHHAA a[MiHICTpaTUBHE IIPABOMIOPYIIEHHS, KpiM I10CamoBOi 0cCoOH,
3BIABHHAETBCS BiZl aaMiHICTPATHBHOI BiAIIOBIAABHOCTI, & MaTepiaAH Iie-
penaloThCd Ha PO3TAS[ T'POMAaACHKOI opraHizarlii abo TPyAZOBOTO KOAEK-
TUBY, SKIIO 3 ypaXyBaHHAM XapaKTepy BYHMHEHOT'O IIPABOIIOPYIIIEHHS Ta
oco0H IIPaBOIIOPYIITHHUKA 10 HHOTO JOIUABHO 3aCTOCYBaTH 3aXid rpoMmas-
CBKOTO BIIAMBY. IIpo 3axoau rpoMaCbKOro BIIAMBY, 3aCTOCOBaHI 10 0OCib,
AKi BUMHUAW aAMiHICTPATHBHI IIPaBOIIOPYILIEHHS, PO3TAd[ SKHX BiflHe-
ceHUl M0 KOMIIETEHIIil OpraHiB IIOAIllil, BAACHUK ITiAIIPUEMCTBA, YCTAHOBH,
opranizaitii, abo yroBHOBazKeHHHl HHUM opraH, abo rpoMajacbKa Oprasi-
3allid ITOBHUHHI He Mi3HINI 9K y 10-meHHu# CTPOK 3 AHA Ofep3KaHHS Ma-
TepiaAiB MOBIIOMHUTH OpraH (mocamoBy ocoly), KUl (dKa) HamicaaB(aa)
Martepiaan (cT. 21 KYnATI).

[TocTanoBa y cmpasi IIpo aaMiHiCTpaTHBHE IPABOIOPYILIEHHS BigIio-
BimHO 110 cT. 285 KYTAII oroaoniyeTscss HETalMHO MiCAT 3aKiHYEeHHS PO3-
TASly agMiHiCTpaTUBHOL cripaBH. Korria mocTaHoOBH y cripaBi mpo amMi-
HiCTpaTHBHE IIPaABOIOPYIIEHHS I[IPOTAroM 3 MOHIB BpydaeTbca abo
HaJCHAA€ETBCS 0CO0i, IIO0 SKOI II0 IIOCTAHOBY BHHECEHO. [IpuUTATHYTIH
[0 aaMiHICTpaTUBHOI BiAIIOBiZAABHOCTI 0Cco0i KOIIid ITOCTAaHOBHU y CIpaBi
Ipo aaMiHICTpaTUBHE IMPABOIIOPYILIEHHS BPYYaEThCSI OCOOHCTO Mifm ITig-
nuc. Y IIOCTaHOBI y cIpaBi IIPo aAMiHICTpaTHBHE IIPaBOIOPYIIEHHS 3a-
3HA4Ya€ThCS fara ii BpydYeHHsS i CTaBUTBCH ITAIKC IIPABOIIOPYIIHUKA.
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SIKIII0 KOs ITOCTAHOBU HAACHAAETHCH IMOIITOI0, PO 1€ POOUTHCS Bia-
HoBigHA BigMiTKa y cIpaBi, 40 SKOi JOAYYA€ETHCH KOPiHEIb IIOIITOBOTO
noBimoMAeHHd TIpo i orpuMaHHd. Korria rmocTaHoBH y cipasi Ipo agmi-
HicTpaTHBHE IIPABOIOPYILEHHS B TOH CaMHH CTPOK BpydaeThkca abo
HaICUAAETHCH IIOTEPITiAOMY Ha HOro IpoxXaHH4 (y Hilf 3a3Ha4YaeThbCd AaTa
ii Bpy4eHHd i CTaBUThCH HmiAmmuc ocobu, gka ii orpumaaa). Ocoba, 10a0
SKOI BHHECEHO IIOCTAHOBY Y CIIpaBi PO aaMiHiCTpaTHBHE IIPaBOIIOPY-
IIEHHS, MOXKe 11 OCKapzKUTH B HOPSAAKY, BU3HadeHoMy cT. 288 KYnAII, ta
B CTPOK, BuaHaueHU cT. 289 KYnAIL BignosigHo no cr. 293 KYnAII no-
cazmoBa ocoba OpraHy IIOAIIlil, YIIOBHOBazKe€Ha PO3LASIATH CIIPaBH IIPO
aMIiHICTpaTHUBHI IPaBOIOPYILIEHHS, Iifl Yac pPO3TAsQy CKapru Ha IIocTa-
HOBY y CIIpaBi IIpo aAMiHiICTpaTUBHE IIPABOIIOPYIIEHHS IIepeBipse 3aKOH-
HICTE i OOTpyHTOBaHICTE 11 BUHECEHHH i IpuiiMae ofiHe 3 TaKUX PillleHb:

1) 3aauIiae IOCTAHOBY y CIpaBi IIPO aAMiHICTpPATHUBHE IIPaBOIIOPY-
meHHs 6e3 3MiHM, a ckKapry — 06e3 3aI0BOA€HHS Ta BHHOCHUTBH DPillIEeHHS
LIIOZI0 3aAWIIIEHHS IIOCTAHOBHU y CIIpaBi IIPO aaMiHiCTpaTHBHE IIPaBOIIO-
pyireHHs 6e3 3MiH, a CKapru abo IIoJaHHS IIPOKypopa — 6e3 3aJ0BOACHHS;

2) CKacoBy€ IIOCTAHOBY y CHIpaBi IIpo agMiHiCTpaTHBHE ITPaBOIIOPY-
LIeHHd Ta HaJACHAA€ CIIPAaBy HA HOBHH PO3TAd/ i BHHOCHUTD PIIlIEHHS II10-
[0 CKaCyBaHHS IIOCTAHOBH Y CIIPaBi ITPO aaMiHICTpaTHBHE IIPaBOIIOPY-
LIIEHHS Ta HaJCHAAHHS CIIPpaBU Ha HOBHUM PO3TALL;

3) cKacoBye IIOCTAHOBY y CHIpaBi IIpo agMiHiCTPaTHBHE ITPaBOIIOPY-
LIeHH 1 3aKpHUBa€ CIpaBy Ta BUHOCHUTH PIllIeHH ITIO0 CKACyBaHHS I10-
CTAHOBH y CIIpaBi IIpO aaMiHiCTpaTHUBHE IIPABOIOPYIIIEHHS i 3aKPUTTHI
CIIpaBY;

4) 3MiHIOE 3aXi CTATHEHHS B MeXaX, nependadeHNX HOPMATHBHHUM
aKTOM IIPO BiATIOBiIAABHICTE 32 aAMiHICTPATUBHE IIPABOIOPYIIIEHHS, are
6e3 IIOCHAEHHS CTATHEHHS, T4 BHHOCUTBH DPIillIEHHS IIOA0 3MIiHH 3aXOmy
CTATHEHHSI.

Kormig pimmeHHs: 1100 CKapru Ha IIOCTAaHOBY IIPOTAroM 3 AHIB HaACHU-
AA€eTBCA 0C00i, 110710 gKoi 1l BUHECEHO, ¥ TOM caMuil CTPOK KOTIIis I1ocTa-
HOBH HAJICHAAETHCS IIOTEPIIiAOMY Ha HOro IIPOXaHHs.

[TocraHoBa PO HaKAAMEHHH AAMIHICTPATHBHOIO CTATHEHHS ITigadrac
BHKOHAHHIO 3 MOMEHTY ii BUHECeHHS, SIKIIO iHIe He BcTaHoBAeHO KYIAII
Ta IHITMMU 3aKOHAMH YKpaiHH.

KoHTpoAb 32 BUKOHAHHAM IIOCTAHOB IIPO HAKAAIEHHS aAMiHiCTpaTH-
BHUX CTATHEHbD 3AiHCHIOETHCH KEePIBHUKAMM OPTaHIB ITOAIITil.

Opranizaniga KOHTPOAIO 3a MOPSAKOM 3AiHCHEHHS IIPOBAKEHHS Y
cIpaBax [PO aAMIHICTpATHBHI IIpaBOIIOPYILIEHHS B OpraHax IIOAIIil
3MiMCHIOETRCH X 6e3rocepeaHiMu KepiBHUKAMU.

BesnocepenHi¥i KOHTPOAL 32 OOTPUMAHHSM YIIOBHOBAXKEHHMH I10CA-
JOBHUMH ocobaMH 3aKOHOMABCTBA IIifi Yac 3aifiCHEHHS IIPOBAKEHBb Y
cpaBax IIPo aAMiHICTPaTHBHI IPaBOIOPYIIIEHHS ITIOKA3IA€THCSI Ha Ke-
PiBHHKIB CTPYKTYPHHUX IiAPO3MIiAiB OpraHy MOAIITii.
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Pomanenko M. B. Odopmiienne opranaMu noJiMuuu MaTepuaJioB
00 aIMUHUCTPATUBHOM NPAaBOHAPYLIEHUHU

Paccmompen nopadok oghopmnenus opeanamu ROIUYUU MAMEPUATO8 00 aoMU-
HUCIPAMUGHBIX NPAGOHAPYUICHUSX, NPOAHATUZUPOBAHbL OCHOBAHUS OISl COCMAGLECHUSL
npomoxona 06 aOMUHUCHPAMUBHBIX NPABOHAPYULEHUSIX, O OOCMAGKU JUYd 6 OpeaH
NOMUYUY U NPUHAMUSL PEULEHUs. NO NPOMOKOLY 00 AOMUHUCMPAMUBHbIX NPABOHAPYUle-
HUSIX U NOPSIOOK €20 GbINOIHEHUs] YROTHOMOYECHHBIMU HA MO OOJICHOCIHBIMU TUYAMU.
Ocoboe sHumanue obpaweno Ha Kauecmeo U 3aKOHHOCIb 0QPOPMIEHUS Mamepuanos oo
AOMUHUCIPAMUGHOM NPAGOHAPYULEHUU U NPUGLEHEHUs. TUuYyd K AOMUHUCHPAMUGHOU
OMBEMCMBEHHOCHIU, KOHMPOJISL 3 AOMUHUCIPAMUSHBIM NPOU3E00CNEOM.

KioueBble ¢10Ba: aJMUHUCTPATUBHBIC [IPAaBOHAPYILLICHUS], IPOU3BOJICTBO, Op-
TaHbI TOJHIMH, TOPSAAOK 0(QOPMIEHHS MaTEPHAIIOB, YIIOTHOMOYEHHOE JIUIIO, UCTIOHE-
HHE, KOHTPOIIb.

Romanenko M. V. Preparing materials on administrative offenses
by the police agencies

The objective of this article the author has determined as provision of additional
knowledge first of all by police officers on the procedure of preparing materials on ad-
ministrative offenses.

The author has considered the procedure of preparing materials on administra-
tive offenses by police agencies; has analyzed the reasons for drawing up protocols on
administrative offense, for transportation of a person to a police agency and taking de-
cision on the protocol on administrative offense and the procedure of its execution by
authorized officials. Particular attention has been paid to the quality and legitimacy of
performing materials on administrative offenses and bringing the person to administra-
tive liability, realizing control over administrative proceedings.

Keywords: administrative offenses, proceedings, police agencies, procedure for
preparing materials, authorized person, execution, control.
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