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10 NMUTAHHSA NPO 3ATAJIbHOCOLUIAJIbHI 3AXOAU 3ANOBIrTAHHA
3/I0OMUMHHOCTI HENOBHOJIITHIX SIK OAMH 13 HANPAMIB
KPUMIHONOMIYHOI NonITukm ®PH

Jocnidoiceno okpemi acnexkmu 3a2anbHOCOYIANbHUX 3aX00168 3aN00I2aHHA 3710~
YUHHOCMI HENOBHONIMHIX, 3AKPINIEHUX Y MIHCHAPOOHUX HOPMAMUBHO-NPABOBUX AKMAX |
3axonooascmai @PPH, 3 ypaxysantsam c6poneicoKux cmaHoapmie, wjo € npiopumemHum
Y medicax 63aemooii mige Yrpainoro ma €C.

KirouoBi ciioBa: roBenanbHa toctuuiss ®PH, kpuMiHonoriuHa mojituka, Kpu-
MiHaJBEHO-TIPAaBOBA MOJITHKA, 3alI00ITaHHs 3I0YMHHOCTI HEMOBHOJITHIX, 3aralbHOCOIIi-
aITbHE 3aM00IraHHs 3JI0YHHHOCTI, PECOIliali3allis HEIOBHOJITHIX MPaBONOPYIIHUKIB.

IIocraHoBKa nmpoGaemu. [1oGymoBa Cy4acHOI €BPOIEMCHKOI AepKa-
BH, MIiIKpillA€HAa ITiANUCaHHAM YToAU IIPO acolliallifo Mixk YKpaiHoro Ta
€pporneticekkuM Coro30M, ITofaAbIIIa FapMOHi3allis 3aKOHOaBCTBA HAIIIOL
[ep:KaBH i3 3aKOHOIaBCTBOM €Bporieficbkoro Coro3y BUMAarae Ioranbae-
HOTrO BUBYEHHS Teopil Ta IIpakTUKH 3ario0iraHHg 3A04YHMHHOCTI B KpaiHax
€C i zano3uyeHHs MO3UTHBHOIO OCBILy B 3arobiraHHi 3A0YMHHOCTI B
inoMy Ta KPHUMIiHAABHHUM IIPABOIIOPYILEHHSM, II0 BYHHSIIOTHCS HEIIOB-
HOAITHIMH, 30KpeMa. ¥ IIbOMY CEHCi Ha BEAHKY yBary 3aCAyTrOBYIOTH Kpai-
HHU, SKi B MeXXaxX CBOIX HaIiOHAABHHX I[IPaBOBHX CHCTEM peaaidyBasu
MofleAb IoBeHaabHOI foctumii [1]. Came ToMy mocaimKkeHHs Haibiablx
BIAAUX IIPAKTHK 3aIl00iraHHs 3A0YMHHOCTI HEITOBHOAITHIX, 1110 BUpobAe-
Hi y ®PH, BuaeTbCca aKTyaAbHUM i CBOEYaCHUM.

CraH IOBEHAABHOI 3AOYHMHHOCTI B cydacHi¥ YkpaiHi Ta mnpakTHKa
npotumii i cBiguaTh, 110 iCHye HaraabHa IoTpeba B ageKBaTHIH KpUMi-
HOAOTI4HIM HOKTpUHI [2]. BupobAeHHS Ai€BUX NPaKTHK 3aIobiraHHs 3A0-
YHHHOCTI HEIOBHOAITHIX y Hamri#i aep:kaBi nepenbayae BIOCKOHAAECHHS
CTpPaTEriYHUX 3acal AEPKABHOI IIOAITHKH y cdepi I0OBEHAaABHOI IOCTHILII.
3a cBoiM 3MmicToM i hopmamu peaaizarlii BKazaHa MiIABHICTb OXOIIAIOETECS
HOHATTAM KpHMiHOAOTIYHOI moaiTvkuM. 91Kk 3a3Hadae B. B. loaina, kprwmi-
HOAOT{YHA IIOAITHMKA — Il YaCTHHA BHYTPIIITHBOI COIiaAbHO-€KOHOMIYHOI
TIOAITHKY OepzKaBH, III0 BU3HAYAE METOIOAOTIUHI 3acay Ta IIASXU 3IiHc-
HEHHS HepernpecHuBHOI mporuaii 3a09mnHHOCTI Ta i mpogsam [3, c. 63]. Ha
nymky B. B. BacmaeBuua, HOKTpHHAABHA MOOEAb KPHUMIHOAOTIYHOI ITOAi-
THUKHU 0a3yeThCs Ha MIPUHIMIN B3aEMO3B’A3KY SABHIL KPUMIHAABHOI [itic-
HOCTI ¥ aHTHUKPUMIHAABHOI MiSABHOCTI fK yHiBepCaABHOIO CIIOCODYy ix
icHyBaHHd. Yepe3 cucTeMy B3a€MOIIOB’I3aHUX ITOHATE i KaTeropii KpHumi-
HOAOTIYHA ITOAITHKA Bigobpazkae 3aKOHOMIPHOCTI PO3BUTKY KPHUMiHAABHOI
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aKTHBHOCTiI ¥ aHTHKPHUMIiHaABHOI AigapHOCTI [4]. HaykoBoro 6a30r0 Kpumi-
HOAOTIYHOI TIOAITMKH BHCTYIIAE€ TeOpid 3arobiraHHs 3A0YMHHOCTI, dKa
BU3HAYAE TPUPIBHEBY CHUCTEMY 3aI00KHOTO BIIAMBY — 3araAbHOCOLIAAB-
HUH, CIeliaAbHO-KPUMIHOAOTIYHUH Ta iHAWBinyasbHUN Hanpamu [5]. Jo
OKpPEMHUX ACIIEKTIiB BHUBYEHHs 3aIobiraHHS 3A0YMHHOCTI HEIIOBHOAITHIX
3BEpPTAaAMCh y CBOIX mpargx Taki BudeHi, gk B. C. Batuprapeena,
M. A. Binokons, B. B. I'oaina, B. M. l'oaoBkin, O. M. [Ixyzxka, B. [1. Emeabs-
HoB, M. T. Koaomsxkuuii, M. O. Mapiryba, €. C. Hazumko, A. O. lles-
geHKo, B. I. [lTakyH, O. 0. Illoctko, H. C. I03ikoBa Ta iHmi. Pazom 3 THM,
aHaAi3 HAayKOBHX IyOAiKalliii moKasas, III0 3araAbHOCOLIiaABbHI 3aX0au 3a-
oGiraHHa 3A0YHMHHOCTI HEOBHOAITHIX y ®PH y KpuMiHOAOTIYHIl AiTepa-
Typi HOCAIIZKEH] HEOCTATHEO, a AEIKi [TOAOKEHHS MOTPEOYIOTH YTOYHEHbD.

MeToO¥O CTATTi € BUBYEHHS OKPEMHX ACIIEKTIB 3arobiraHHa 3A0YHH-
HOCTi HeTTOBHOAITHIX y @PH wepe3 npr3My HONIyKy OCHOBHUX TE€HAEHILIH
Y 3araAbHOCOI[iaABHOMY 3amo0iraHHi BYNHEHHIO 3A0YHHIB Ii€I0 KATEropi-
€10 OCi0, IO 3aKAaa€ MiAIPYHTH A BHPOOAEHHS KOHIIEIITYaABHUX 3a-
caz 3arobiraHHA 3AOYMHHOCTI HEIIOBHOAITHIX B YKpaiHi y HACTYIIHUX
HAYKOBHX IIpalldx.

Buraaz ocHoBHoro maTtepiaay. /lepkaBHa IoAaiTHKa y cdepi 3aro-
GiraHHs 3A0YMHHOCTI HEOBHOAITHIX gK y ®PH, Tak i B Ykpaini dopmy-
€TBCH Ta peani3yeTbcad Ha 3arasbHOCOIIAaABHOMY piBHI. fIK 3a3Hadae
B. B. T'oaina, pecypcHuil moTeHIiaa 3arasbHOCOIIAABHOTO HAaIpaMy 3a-
IoGiraHHa 3A0YMHHOCTI Ilepeadadae BAOCKOHAACHHS CYCITIABHUX BiTHOCHH
3 METOI0 IIOCTYIIOBOI'O YCYHEHHS DPIi3HHMX HETaTHBHHX SBHII, KPUMIHOTE€H-
HUX HOPOTUPIY, IO (POPMYIOTH Y AIOZIEH BHKPHBAEHY NIPAaBOCBiIOMICTE,
3A0YHMHHY MOTHBAILIO Ta BiAIOBiAHY ITOBeaiHKY [3].

BuxoBHUIT BEKTOP AEpP3KABHOI MOAITHKH, TIOB’I3aHUil i3 3amobiraHHaM
MOAOADKHIN 3a0umHHOCT, 111e B 1900 porii okpecanB mpodecop KpHUMiHa-
ABHOTO TIpaBa, a 3rofloM i Aemyrart petixcrary ®paniy poH Aict. 3o0kpema,
BiH 3a3HauaB: «JIKIIO ITiJAITOK BUMHSE 3A0UMH 1 MU HOro BiIIyCKaeMO BH-
XOBYIOYH, TO UMOBIpHICTH TOTO, IO BiH CKOITh 3A0YHMH 3HOB, MEHIIIA, HixK
AKII0 6 MU #oro nokapasun» [6]. M. @oc y 1981 p. TakoX BKa3yBaB Ha BHU-
XOBHY CHPsIMOBAHICTE i I[iHHICHY OpPi€HTAIiI0 I0OBEHAABHOI KPHMiHAABHOI
noAiTHKY [7]. [JoTernep KOHIIEIIlis BUXOBAHHA 3HAYHOIO MipOI0 BH3HAYAE
KPUMIHaABHO-TIPABOBY Ta KpHUMiHOAOTYHY moAiTuKy y PPH. Cepern piBHIB
3arobiraHHg MOAOADKHIN 3a0umHHOCTI B HiMewunHi cyTTeBa yBara Tpamu-
LifHO NPHUOIAFETHCS 3arasbHOCOIIAABHOMY 3aIlO0iraHHIO 3A0YHHHOCTI [8;
9]. IIpoanaaizyemo minxomy MO0 BH3HAYEHHS 3araAbHOCOILIAABHOIO 3arioli-
raHHsd 3A0YMHHOCTI B YKpaiHi [Ad MOJAABIIONO CIIiBBiHOIIIEHHS i3 Ha-
OaHHAMM HIMEIBKUX YIEeHUX B 3a3Ha4eHil cdepi.

Y BiTUM3HAHIN KPUMIHOAOTII Iif 3araAbHOCOIIIaABHUIMHE 3aX0aMU 3a-
nobiraHHa 3A0YMHAM PO3YMIIOTH KOMIIAEKC ITEPCIIEKTUBHHX COLliaABHO-
€KOHOMIYHHX i KyABTYPHO-BUXOBHHX 3aXO/iB, CIIPIMOBAHHUX Ha I10AAb-
LTHHE PO3BUTOK i BIIOCKOHAAEHHS CYCIIIABPHHX BiTHOCHH Ta yCyHEHHS abo
HelTpaaizaliro pa3zomM 3 THM IPHUYHH i yMOB 3aoumHHOCTI [10]. 9k, y
3B’a3Ky i3 muM, 3ayBazkuB O. M. [IxKyka, Taku¥d piBeHb 3arobiraHHS
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3A0YMHAM XapaKTepPHHUH THUM, IO HOro CKAAIOBi € HEBim€MHOIO YacTH-
HOIO COIliaABHO-€KOHOMIYHOIO PO3BUTKY, ITOAIIIIIEHHT MOPAABHO-TICHXId-
Hoi Ta nyxoBHOI cdep cycriaberna [11]. [Iomo po3meRyBaHHA 3araAbHO-
COLIiaABHHUX 3aXO/iB 3aIl00iraHHd 3A0YHHAM IIOTOXKYyEMOCS 3 ITO3UIEI0
A.TI. 3akaaroka, gKUil y CBOIX HAyKOBHX MpalldX OBIB, HI0 00’€KTOM
3aXO0[iB 3araAbHOCOIIIAABPHOTO 3arobiraHHa € gBUINA, (PaKTH, IPOSBU
TOLIO, SIKi MAIOTh 31 3A0YMHHICTIO X04 i He CIPHUYHUHIOIOUHM a60 06yMOB-
AIOIOYUH, ase HIIUY AeTepMiHyro4Yni, 30e0iABIIOr0 KOpeAdIifiHui 3B’d-
30K abo 3B’I30K CTaHIB. Y TaKOMy BHIIaQJKy 3aIlOOIKHHI BIIAUB Ha HUX,
X04 i He IliAeCTIpIMOBAHUM, HAAEKUTH /10 3araAbHOCOLIIAABHOTO 3ar1iobi-
ranHg [12]. BpaxoByrouu 3azHaueHe, FO. FO. OpaoB 3poO6UB BHCHOBOK,
III0 3araAbHOCOIliaAbHE 3aII00iraHHA 3A0YMHAaM — I1€ ITO3UTHBHHUN edeKT
IIPOYMAaHOI COIiaAbHOI ITOAITHKY, KA 3/iHCHIOETHECH HE CTIABKU 3 METOIO0
GesrrocepeTHBOrO 3aIlobiraHHs 3A0YHHAM, a CIIPIMOBaHa IlepexyciM Ha
BUPIIIIEHHS 3araAbHUX €KOHOMIYHHX i COIiaABHUX 3aBIaHb aepxkaBu [13].
Cawme 11i mTo3uIlii HAYKOBILB MOPS 3 IHITUMH Pe3yAbTATaAMH JIOCAIIKEHb,
OB’I3aHUX i3 3’ICyBaHHAM 3MICTy 3aIl00iKHOI AiIABHOCTI, CKAAAW METO-
JIOAOTIYHE ITiAIPYHTH A BUCBITACHHS ITUTAaHb, I1I0 CTOCYIOTECH IIpobaem
3araAbHOCOIIIAABHOTO 3aI0biraHHs 3A0YMHAaM HEIIOBHOAITHIX, BPAaXOBYIO-
4H i, 30KpemMa, MiABUIIEHY CYCIIIABHY yBary A0 IPOTHIIPABHOI IOBEMIHKHI
HETIOBHOAITHIX, Y TOMY YMCAI Ha MiXKHapoAHOMY piBHi. Tum, uio B Ykpai-
Hi IOBEHaAbHA IOCTHIIS AMILIE TOYHUHAE (POPMYBATHCH, OOYMOBAIOETHCH
migBumeHuH iHTepec yKpaiHCBKUX YYEeHHMX OO0 HaabaHb i HampalroBaHb
HimewyynHu — mepzkaBH 3 9iTKO cPOPMOBAHOIO Ta PE3YABTATHBHO (PYHK-
ITIOHYIOYOI0 I0BEHAABHOIO IOCTHLIIEIO.

ITix mpoTumieio Ta 3anobiraHHAM 3A0YMHAM HETOBHOAITHIX ¥ PPH po-
3yMIIOTh OiIABHICTB OpraHiB KPHMIiHAABHOI IOCTHIIIi, CIIeIiaanbHUX ycTa-
HOB, OpraHiB i cAyK0 y cIpaBax OiTel 010 BUSIBACHHA ¥ yCYHEHHS
IIPUYHH i YMOB, SKi CIPUSIOTh BUYMHEHHIO 3A0YMHIB, a TaKOX 3iMCHEH-
HS IIO3UTHBHOI'O BIIAMBY Ha MOBEAIHKY OKPEMHX KATEropill HEIIOBHOAIT-
HiX. CucreMa mNIpoiAaKTHKH 3A0YMHHOCTI y IIIAOMY Ta 3AOYHHIB, IO
BYHHSIOTHCA HEIIOBHOAITHIMH, 30KpeMa B Cy4acHHX YMOBax Ma€ Bpaxo-
ByBaTH IO3UTHBHHUH [OOCBiA, a TAaKOXK HOBI BHMOTH CycHiabcTBa. Ilpm
IIBOMY CAifl BUXOIUTH 3 HACTYIIHOIO:

— HOEAHAHHY NEP:KAaBHUX i CYCIIABHHX 3acall, CHA i pecypciB Takoi
SIABHOCTI,

— 3MifiCHEHHS KOMIIAEKCHOTO BIIAMBY Ha 0co0y, CepeoBHIIE, MidAb-
HICTb Cy0’eKTiB BUXOBaHHS Ta IPO(IAaKTHUKU, IPOMAICEKY AYMKY;

— po3romin (PYHKIIF MiXK OKPEMHMH YYaCHHKAMH HIPOQIiAaKTUIHOL
[ISABHOCTI 3 TUM, 1100 YHUKHYTH IyOAIOBaHHS;

— BU3HA4YeHHdA cdepH 3aCTOCYBaHHS 3ax0[iB BHUXOBaHH4, 3abesmne-
4YEeHHS HOPMAaAbHHUX JKHTTEBHX YMOB, COLiaAbHOI JOIIOMOTI'M Ta BAacHE
IpoiAaKTHKH, BKAIOYAIOYH IIPaBoBi i1 dhopmu.

3AOUNHHICTE cepel, Mool B HiMeuuunHi, K i B iIHITUX KpaiHaxX CBITY,
€ COLIiaABHUM SBHINEM. XapaKTep CYCIIIABHHX BIIHOCHH TakK YU iHaKIIe
OB’I3aHUM i3 IIOBEMIHKOIO 0COOMU, amKe Oyab-fKa MiIABHICTB, Y TOMY
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YHCAl 3A0YMHHA, PO3TAIAETHCS B CHCTEMI CYCIIIABHUX BiHOCHH. 3aKO-
HOZABCTBO y cdepi 3arobiraHHa 3A09MHHOCTI HeTTOBHOAITHIX ®PH € giTko
CTPYKTYPOBaHHM, iCHy€e Taka HOpMaTHBHa 0a3a: 3arasbHe KpUMiHaAbHE
3akoHOnaBcTBO — KK ®PH; crierianbHe — 3aKOH IIPO CyaM OAT MOAOI
(Jugendgerichtsesetz, ckop. JGG) B pemaxkmii Bix 11.12.1974 (3 ocran-
HiMu 3MiHamu Big 19.01.2000). ¥ npoMy 3aKOHi OKPEMO PO3rAgAatOThCSI
IIUTAHHS, 1110 CTOCYIOTBCS: a) HETIOBHOAITHIX; 6) Moaoxi. KpiMm Toro, icHy-
IOTh OKPEMi 3aKOHH, III0 PErAaMEeHTYIOTh BUKOHAHHS ITOKapaHHs Ta Pi3Hi
IpodiAaKTHYHI 3aX0QH, FKi 32CTOCOBYIOTBCS 10 MoAoi [14].

3rigHo 3 Bu3HadyeHHaMm Pamgu €C Big 28 TpaBHa 2001 p. 3araarHOCO-
LiaAbLHE 3amo0iraHHs — L€ MiSABHICTD, III0 OXOIAIOE BCi 3aX0mM, SKi Tak
41 iHaKIIle CIIPHULIOTh CKOPOYEHHIO 3AOYHHIB 1 3HHMXKYIOTh BiIUyTTd He-
Ge3reky y rpoMalidH K 0Ge3rocepeqHBO 3a IOIIOMOrOI YTPUMAHHS Big
3AOYMHHUX i, Tak i 4yepe3 MOAITHKY Ta BTPYy4YaHHH, III0 CIIPSIMOBAaHi Ha
3MEHIIIEHHSI MOXKAMBOCTEH [AS BUYMHEHHS 3A0YHHIB, a TAKOXK IIIAIXOM
BIIAMBY Ha ITPUYHMHU 3A0YMHHOCTI [15].

3Ha4yHy poAb Yy PO3pOOIi MUTAaHb, IIOB’I3aHUX I3 3AXUCMOM NPAs8 MO-
2100i, Bimirpae Oprasxizaria O6’equanux Hariif, ska y 60-80-x pokax XX
CTOAITTH yXBaAmAa HHU3KY JOKYMEHTIB, III0 IIPOTOAOIIYIOTE HOBI IIPUHITH-
mu craBaeHHS 10 Moaomi. Came OOH Hasexkaaa iHiIlTiaTHBa OTOAOCHUTH
1985 pik MixxHapomHuM poKoM Moaozi. ¥ 1995 p. 6yaa yxBaseHa Bce-
CBiTHHA mporpama mOiff, 1110 cTocyeThcss Moaoai, a 12 cepmaa 1998 p. Ha
I BceecBitHiY! KoH(epeHIlil MiHiCTpiB y crpaBax moaoai — AicaboHCHKa
J[eKAapallis 3 MOAOIIZKHO]I ITOAITHKHY Ta IIporpam [16].

BayBazkumo, 1110 PPH noxkaanae 3HaYHUX 3yCUAb y cdepi 3arnobiran-
HsI 3A0YHHHOCTI B3araai Ta y cdepi 3arobiranis 3A09HHHOCTI HETIOBHOAI-
THIX 30KpeMa. BuoKpeMAeHHS MOAOAIKHOI 3A0YHMHHOCTI Ta MOAOIIKHOI
KPUMIiHAABHOI IIOAITMKH B CaMOCTIHHWE HaIIpsSM OiSABHOCTI AepsKaBH,
CTBOPEHHS COLiaABHUX IHCTHUTYTIB CYCIIIABCTBA i I'POMaACHLKHX OpraHisa-
IIifi, METOI0 SIKHX € IIOoJaAbIlla MiHIMi3allid TaKoi 3A0YHMHHOCTI Ta II0M0-
AQHHS HaMbIABIII arpeCHBHHX iI IIPOSBIB, BUCTYIIAIOTH XapaKTEPHHUMH
pHCaMH CydacHOro CBiTOBOro po3BUTKY. Y ®PH icHye HaiibiabIl po3BH-
HeHa B3aKOoHoJaB4a cucTeMa e(EeKTHBHOIO 3arlobiraHHsS 3A0YMHHOCTI
HEMIOBHOAITHIX, III0 BIIPOBA/KYETHECS Yepe3 AeprKaBHi iHCTHUTYTH IK Ha
denepasbHOMY piBHIi, Tak i Ha piBHI 3eMeAb — cy0’eKTiB denepartii. Oc-
HOBHI ITOAOKEHHSI 3araAbHOCOIIaABHUX 3aXO0AiB 3anobiraHHsa 3A0YHHHOC-
Ti BU3HA4YaIOTECH TaKUMH YHHHHUKAMH.

1. CrpykTypHusallid MOAOAIPKHOI MOAITHKHU 3a PIBHIMH — 3araAbHOHAa-
IiOHAaABHUM, perioHasbHUM i MicrieBuM. Cepesn ycixX €éBpOneHChKHUX Iep-
JKaB Taka CUcTeMa HaifdiTkiie maie came B Himeuunni. MoaomizkHa I10Ail-
Tuka y ®PH peaaisdyersca Ha ocHoBi KoHcTutymii Ta denepasbHHX
3akoHiB «IIpo momomory moaozi i mitam» 2002 p. (moromora cim’am, KOH-
cyabTallii, omika, colliaabHa IIefarorika, I0BeHaAbHi Cyau, OopraHisallia
pobGotu 3 Mmoaoamro) i «ITpo 3axucT moaoxmi» 2000 p. Illopoky 3aTBEepIKY-
I0TbCS (pefepanbHi IIAaHH, IIPHUCBAYEHI BUPIMIEHHI0O HATaABHUX ITUTAaHb
MOAOJIKHOI IIOAITHKH. Y HUX 3aKpPillAIOIOTBCSI KOHKPETHI 3axXoAu I0A0
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colriaaizariii Moaoai — comiaabHe 3abe3nedeHHs, 60poTeba 3 GimHiCcTIO Ta
6e3pobiTTaM, eTUYHEe BUXOBAHHS, iHTerpallis iHO3eMIIiB y HiMeIlbKe CyC-
MHiABCTBO, AOIIOMOTra MOAOI 3i «CXiTHUX 3eMeAb» ToIo. Y HimeuuuHi pos-
POOKOIO TaKMX LIOPIYHUX IIAAHIB 3aiiMaroTbca MiHicTepcTBO OoCBiTH i
HayKu Ta MiHicTepCcTBO €KOHOMIKY i 3affHATOCTI.

2. BukopHcTaHHSA IPHUHIUILY CyOCHOiapHOCTi, KOAM OCHOBHA BifIIOBi-
JAABHICTB, y TOMY YHCAI (piHAHCOBA, IIOKAAIAETHCA HA HaMUOIABIIT HaOAK-
JKEHHUH 10 HEIIOBHOAITHIX piBeHb. Y HimeuunHi 6an3pko 60 % BUTpaT Ha
peaaizallilfo MOAOADKHHUX IIporpaM IIpHUIIaJae Ha KOMyHaAbHUM piBEHb
(6an3pko 10 % KoMyHaAbHOTO GIOomKeTy), 35 % — Ha piBeHb BiAIOBIMHUX
3emenb. lle mae MOXKAMBICTD HaZlaBaTH JAOIIOMOTY MOAOZI 3 YPaxXyBaHHIM
AOKAABHHX i pETiOHAABHHX COLIIaABHO-€KOHOMIYHHUX peaaiil i moTpeb.

3. CTBOpeHHs CIIElliaAbHUX CAY»KO [IOIIOMOTH y4YHAM: Oecigu 11omo
HIKOAU IIaAiHHSI, BXKMBaHHS AAKOIOAIO i HApPKOTHUKIB, KOHCyAbTAallil 3
IPUBOAY CTATEBUX CTOCYHKIB, BHUPIIIIEHHS KOH(AIKTIB, MOIIOMOTa THUM,
XTO Bifmcrae B HaBuyaHHi; BUABA€HHS 001apoBaHUX OiTel 3 OiMHUX ciMeit
Ta X MaTpUMKa (MaTepiaabHA Ta IICHXOAOTIYHA) ¥ 3M00yTTi OCBITH (CTBO-
PEHHSI OIIKYHCBKHX (POHIIB, CTUIIEHiM, IIOIIYK CIIOHCOPIB); PO3IINPEHHS
Mepexi 6e3KOIITOBHUX I'YPTKIB 324 iHTepecaMH Ta CIIOPTUBHHUX CEKIIii.

4. Po3pobka mporpaMm mnpodopieHTallii Ta HaBYaHHS MOAOML 3 IIoAa-
ABILITUM ITPAIIEBAALITYBaHHSM, TOOTO IOEMHAHHS OCBITH i3 3abe3redeH-
HAM MOAOLI POOOYHMMHU MICISIMH; 3a0XO4YeHHS poOOTOMABILB y Mpalie-
BAQIUITYBaHHI MOAO/I B HEPIILY YEPry.

5. CaiBrpang Baaou Ta HEYPSOOBHX OpraHisallii Ha BCiX piBHAX pea-
Ai3ariii Moaomi>KHOI moaiTuKu. Opranizarii, 1o 6epyTh yd4acThb y 3[ikc-
HEHHi MOAOJIiZKHOI ITOAITUKY, 3afiMaIOTHCS AODIFOBAHHSM iHTEpECiB CBOIX
YAEHIB (B OCHOBHOMY — ITPEACTAaBHHKIB MOAOAIKHUX I'PyIl) Ha BCIX PiB-
HSX BAQJH, TOOTO IIPEACTABHUIITBO iHTEpeECiB Hi1e 3HU3Y Bropy.

6. PeryasapHUIE MOHITOPHHT IIPOGAEM MOAOI HE3aAEKHHUMH €KCIIep-
TaMi B HiMeudwHi CTBOPIOE YMOBHU [AS NPHUHHATTH 3BAaKEHUX JOBIO-
CTPOKOBHX pillleHb YIIOBHOBa*K€HHMH OpPTaHaMHU 3 ypaxyBaHHS Pi3HUX
CUTyaTHUBHUX OIIiHOK 1 MOXKAMBOCTEH 3 YHECEHHSIM BiAIIOBIIHUX KOpPEK-
THUB Y MaiiOyTHBOMY .

OcTaHHIM YacoM KPUMIHOAOTIUHY moaiTHKy ®PH 1mono 3amobiranus
3A0YHMHHOCTI HEIOBHOAITHIX BH3HA4Ya€ IIOIIYK HOBHX (POPM BIIAMBY Ha
HiIAITKIB, IO HE IIOB’d3aHi i3 3ax0gaMu KPHUMIiHAABHO-IIPABOBOTO XapakK-
Tepy. Taki popMu pPO3POOASIIOTECS 3 METOI0 HPO(IAAKTUKHU 3AOUHMHHOL
IIOBEMiHKHM HEIIOBHOAITHIX. OcobauBa yBara IIpH IBOMY [IPHUIIASETBCST
npodiraKTHUYHI#M i BUXOBHIi# poboTi moairii. 3 Ti€l0 X METOI IPOIIOHY-
€ThCSI BUKOPHCTOBYBATH TAKOXK IHCTUTYT CiMT IIAIXOM BHXOBaHHS He-
IIOBHOAITHIX caMe B Hil.

3 ypaxyBaHHAM Cy4YacCHHX COL[iaAbHO-KPHMMIHON€HHUX TEHAEHINH y
HiAITKOBO-MOAOIIZKHOMY CEPEIOBUIL 3aX0aH 3amobiraHHa 3A0YMHHOCTL
HEIIOBHOAITHIX MaIOTh I'PYHTYBATHUCS Ha TAKWUX IIPUHITUTIAX:

— miaxig oo mpoGAeMH HEIIOBHOAITHIX K OCOOAMBOI KaTeropii Hace-
A€HHSI, sIKa IIOTPelye IMiIBUIIIEHOTO 3aXUCTY;
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— IPIOPUTETHICTh i KOMIAEKCHICTh BHUPILIIEHHS ITPOOAEMH ITiIAITKOBOI
3AOYHHHOCTI;

— YIOCKOHAAEHHS CHCTEMH 3am0biraHHS 3A0YMHHOCTI HETTOBHOAITHIX;

— miaxig oo mpobaeMH ITiIAITKOBOI 3A09HMHHOCTI 3 ypaxyBaHHSAM peri-
OHaABHHX YMOB.

OCHOBHa POABb Y IIbOMY IIHUTAHHI BiIBOAUTHCH MIiABUIIEHHIO i€BOCTL
CoLliaAbHUX IHCTUTYTIB. LIeHTPaABHOIO AQHKOIO, HA Ky OO’€KTHBHO IIO-
KAQIa€ThC HaUOIABIINEI Tarap HIOA0 (POPMyBaHHS 3aKOHOCAYXHSHOI
IIOBEMiHKH MifAITKIB i depe3 gkuil MarmTb OyTH CIPAMOBAHI 3YCHAAT
[ep>KaBHUX 1 HeepKaBHUX OpPTaHIB Ta YCTAHOB y 3amobiraHHi 3A0YMH-
HOCTi HETIOBHOAITHIX, €, Ha Halll AyMKY, caMe cim’d [17].

[MTapagurma BuUxOBaHHS (PITypy€e y CTAaAOMYy MigxoAi A0 3amobiraHHs
3A0YMHHOCTI HEIOBHOAITHIX TaKOX y HAYKOBHX [PAIldX BiTYHM3HIHUX
HayKOBIIiB. SIK BAy4HO 3a3Hadae B. B. 'oaiHa, ocTaHHIMH poKamMHu YMOBU
BHUXOBAHHS B I[iAOMy Ta CiMeHHOTO BHXOBaHHS 30KpeMa 3MiHHAWCS, CTa-
AM OIABIII CKAQIHHUMH, i BiAIIOBIAHO 3MIiHIOIOTECH ¥MOro pOpMH, METOAH i
npioputeru [18, c. 62]. Aae cyTHiCTE i 3Ha4YeHHd CIMEHHOro BHXOBaHHS
3aAMIIAIOTHCS THMH CaMUMH. BHXOBHUY IIOTEHITiaA POOUHU SIBASE COOOO
KOMIIAEKC yMOB i 3aco0iB, sIKi B CYKYIIHOCTi BH3HAYalOTh il Il€aroriuHi
MOKAMBOCTi [18, c. 63]. OcobAMBOIO i JOCHTE BasKAWBOIO € crierudika
caMoro IIpoliecy ciMeMHOro BUXOBaHHSI. [lOCAIIKyIO4YH ciMeliHe BHXO-
BaHHd, HEOOXiAHO, B IEpIIy 4Yepry, BiAMIiTUTH Moro Ge3repepBHICTS,
TPHUBAAICTE 1 pi3HOGIYHICTE. Y IIFOMY CEHCi 3 POAMHOI0 He MOXKe 3PiBHS-
THUCH KOOHUH HIITNH BUXOBHUH IHCTUTYT.

BucHOBKH. MoxXHa CTBEPIKyBaTH, 1110, He3BaXKar04yl Ha OKpeMi Bii-
MiHHOCTI, TpobAe€Ma MOAOIKHOI 3A0YMHHOCTI Ha CHOTO/HI € BKpaii akTya-
ABHOIO 9K Oad YKpaiuu, Tak i gaa Himewuunwu. [i icHyBammsa symobaene
TIOEIHAHHSAM [ii coliaabHUX (PaKTOPIB ABOX IPYI — CyO’€KTUBHUX, SIKi CTO-
CyIOThbCd 0e3rocepelHL0 OCOOH MIPABOIIOPYIIIHUKA, ¥ 00’€KTHUBHUX, III0
OXOITAIOIOTH IIIMPOKE KOAO ITUTaHb COLIIaABHOTO XapaKTepy. YIBAAETHCH,
10 B yMOBax (hopMyBaHHS IIPaBOBOI Aep:KaBH 0COOAMBA yBara IIOBHHHA
IPUIIAATHCH HE AHWIlIe ITpobAeMaM 3aXUIIEHOCTI ocobu mpaBoM, ii mpa-
BOBOI iH(popmoBaHOCTI, a ¥ i KyAPTypHOMY Ta TPYZOBOMY BHXOBAaHHIO,
po3BUTKY ciM1. ToMy mepzkaBH ITOBUHHI po3pobAaTy i aKTHBHO BIIPOBa-
JKyBaTH €(PEeKTHBHY MOAOMIKHY ITOAITHKY, SIKa CIIPHUSITHUME CTaHOBACH-
HIO MOAOi, il pO3BUTKY Ta 3aXUCTY.

PesyabTaTH m0CAiAKEHHS KPHUMiHAABHO-IIPABOBOI Ta KPUMiHOAOTIYHOL
noaitTuku y PPH Ha MaTepiasax mporpam i IpoeKTiB IpodirAaKTHUKHY, III0
MICTSITh 9K Aep:KaBHi, Tak i IPUBaTHOIIPABOBI 3aCO0K 3arI0biraHHsa 3A0-
YHHHOCTI, JOBOASTH aKTYaAbHICTb, HEOOXiIHICTh i KOPUCHICTE BUKOPUC-
TaHHs iHO3eMHOro mocBixy. OCTaHHE CIIpHUSE BAOCKOHAAEHHIO MiIABHOCTI
[Eep>KaBU Ta IIOAETIIYE BHUpIilIeHHS mpobaeM GOpOTHOM 3i 3A0YHHHICTIO
HEMIOBHOAITHIX B YKpaiHi.
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HUccnedosanvl omoenvHbie acnekmul 00WecoyuanrbHbix Mep npeoynpesicOeHs.
NpecmynHoCmu Heco8epUIeHHONEMHUX, KOMOpble 3AKPENNeHbl 8 MeHCOYHAPOOHbIX

115



ISSN 1999-5717. Bicnuk XHYBC. 2017. Ne 4 (79)

HOPMAMUBHO-NPABOBLIX akmax u 3akonodamenvcmee ®PI, ¢ yuémom esponeiickux
CMAaHOapmos, Ymo AGNACMCs NPUOPUMENHBIM 6 PAMKAX 83AUMOOelicmaus mexcoy VK-
paunoi u EC.

KnroueBble ciioBa: 1oBeHanpHas roctunus OPIT, kpuMuHONOrn4eckas MOIUTH-
Ka, yrOJIOBHO-NIPAaBOBas IHOJIUTHKA, NPEJOTBPALICHUE HPECTYIHOCTU HECOBEPIICHHO-
JIETHUX, OOIIECOIMAIBHOE IPEXyNpexeHNe MPECTYIHOCTH, PECOIHaIn3amis Heco-
BEPLICHHOJICTHUX IIPABOHAPYLIUTEICH.

Dziuba A. Yu. On the issue of general social measures for
preventing juvenile delinquency as one of the areas of
criminological policy of the Federal Republic of Germany

The author has researched some aspects of general social measures for prevent-
ing juvenile delinquency, enshrined in international regulatory acts and legislation of
the Federal Republic of Germany taking into account European standards, which is a
priority within the framework of interaction between Ukraine and the EU.

1t has been noted that the Federal Republic of Germany has a developed model
of juvenile justice and youth criminal policy, which serves as an independent direction
of the state activity. Some social institutions of society and public organizations have
been created, the purpose of which is to further minimize youth crime and overcome the
most aggressive its manifestations. The current legislative system for the effective pre-
vention of juvenile delinquency is implemented through the state institutions both at
federal level and at the level of lands — subjects of the federation. The youth criminal
and legal policy in Germany is structured according to the levels — general national,
regional and local. The implementation of such a policy proceeds from the principle of
subsidiarity, when the main responsibility, including financial, rests on the most close
level to juveniles. Preventive function to prevent crime is the responsibility of specialized
assistance services to students. Career guidance programs and the training of young
people with further employment enable them to combine education with the provision of
workplaces for youth.

The authorities in the Federal Republic of Germany actively cooperate with
non-governmental organizations at all levels of youth policy implementation. Issues
related to juvenile delinquency are regularly monitored by independent experts that
creates conditions for the adoption of factored long-term decisions by the competent
authorities, taking into account various situational assessments and opportunities for
making appropriate corrections in the future.

Criminological policy of the Federal Republic of Germany to prevent juvenile
delinquency determines the search for new forms of influence on adolescents not related
to criminal and legal measures. Such forms are elaborated to prevent juvenile delin-
quency. Particular importance is paid to the preventive and educational work of the
police. For the same purpose, the use of the family institution is offered.

Keywords: juvenile justice of the Federal Republic of Germany, criminological
policy, criminal and legal policy, prevention of juvenile delinquency, general social
prevention of crime, re-socialization of juvenile offenders.
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