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Perlin S. 1. Main stages of the development of criminal investigation
technique within expert institutions of the Ministry of Internal
Affairs of Ukraine

The concept, classification and system of criminal investigation technique
have been studied. The concept, structure and main tasks of the Expert service of the
Ministry of Internal Affairs (hereinafter — MIA) of Ukraine have been highlighted. The
history of the development of expert departments of Internal Affairs Agencies has
been analyzed. The author has provided own classification of the stages of the devel-
opment of criminal investigation technique within expert institutions of the MIA of
Ukraine, taking into account the structure of the state, where they were: 1) pre-Soviet
stage — creation of conditions for the organization of expert institutions (up to 1917);
2) Soviet stage (from 1917 to 1991); the Decree of the Council of People’s Commis-
sars of Ukrainian SSR dated from April 15, 1919 on the organization of a forensic
and criminal investigation laid the beginning of the revival of forensic institutions;
preconditions of forensic techniques and methods for the implementation into practice
of fighting against crime were created, namely activity of registration offices was
renewed, 3) post-Soviet stage (from 1991 to 2015) — post-Soviet system of expert insti-
tutions remaining, but there were attempts to change it; 4) the stage of modern devel-
opment (from 2015 to the present time), which is marked with the beginning of major
changes in the system of expert institutions of the Ministry of Internal Affairs of
Ukraine. Preconditions for improving service activities, increasing the effectiveness of
using forensic means during the pre-trial investigation and during forensic activity
are created at the present stage of the development of criminal investigation tech-
nique within expert institutions of the Ministry of Internal Affairs.

Keywords: criminal investigation technique, expert institutions, stages of de-
velopment, Expert service of the Ministry of Internal Affairs of Ukraine.
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C. 0. Nonos,
acnipaHT XapKiBCbKOro HayioHaslbHOro yHiBepCcUTeTy BHYTPILLHIX Crpas

E®EKTUBHICTb 3A4IACHEHHS ONEPATUBHOL 3AKYMKWN
NIAPO3AINAMU KPUMIHAJIbHOI NONILII 3A CYYACHOIO
HOPMATUBHO-NMPABOBOI'O PEIrNYJIOBAHHA

Buceimaeno HopmMamueHo-npasoge pezyn6aHHs OREPAMUBHOI 3aKVIKU 6
oNnepamugHO-pO3UYKOBOMY Mda KPUMIHATGHOMY HPOYECYATbHOMY 3AKOHOOABCMEI.
AKkyenmosano yeazy Ha OCHOBHUX CYNEPEUHOCMAX, NO8 A3AHUX I3 NPABOBUMU KONI3isA-
My, ma ix 6niuei Ha egheKmusHiCMb 3ACMOCYBAHHA ONEPAMUBHOI 3aKYNKU NiOpo30i-
namu Kpuminanenoi noaiyii. O0TpyHmosano HeobXionicms 000amK08020 OOCHIONHCeH-
M OnepamugHoi 3aKynKu 3 6HeCeHHAM GIONOGIOHUX 3MiH 00 3aKOHOOA8CMEa ma
gidomuoi HopmamueHo-npaeosoi baszu. Yraszano na neobxionicmo KopusyeamHs nio-
X00i8 00 NpogedeHHs ONepamueHol 3aKynKu yepes 3MiHU 310YUHHO20 CepedosULlyd.

KniouoBi cioBa: onepaTuBHa 3aKyIka, OIEPAaTHBHO-PO3IIYKOBA MisIBHICTB,
KpUMIHAIBEHHH IIPOLEC, 3I0YHH, HAPKOTHKH, 30pOsi.
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ITocTanoBKa MpobaeMH. YKpaiHCBKE CyCIIIABCTBO IIEPEXUBAE BKpaii
ckaanHi gacu. IloaiTr4Hi, cycniabHI Ta €KOHOMIYHI YHHHHUKY K HIKOAHM
paHillle 3aroCTPHUAM KPUMIHOTEHHY CHTYyAIlil0, a Ha TAl 30pOMHOro mpo-
THCTOSIHHSI Ha CXOi KpaiHH Ta He 30BCiM BOAAOl KaApOBOi IIOAITHUKU
KepiBHULITBA HallioHAaABHOI IOAILlii KpuMiHaAiTeT HeGaYeHUMU paHille
TEMIIaMHU ITOCHUAIOE CBOI IMO3HIIIi.

30IABIIYETECS KiABKICTE OCi0, Ki CTAIOTh HA 3A0YHMHHHM IIIAIX OTPH-
MaHHS IIPUOYTKY 3a PaxXxyHOK peaaisallii 3a00poHEHUX Iad 00iry ToBapis,
npeaMeTiB i PEYoOBHH, QiK€ OCTAHHIM 4YacoMm 30IABIIMAACE KiABKICTDH
IZKePeA HAOXOMKEHHd TaKHUX TOBapIiB 3a PaxXyHOK HEKOHTPOABOBAHOTO
IepPETHHY KOpAoHy 3 Pociticekoro @eneparriero Ha miaguil Giabmre 200 K.
Takox 36IABIINAACE KIABKICTH MOTEHILMHUX MOKYIIB TAKUX TOBapiB i
IpenMeTiB yepea Ti 3K caMo BHIIeIlepepaxoBaHi (haKkTH.

Kpim TOro, chorofHi KiAbBKiCTb YUMHIOBAHUX 3A0YHMHIB € GIABIIIOIO, HiXK
KIABKICHI Ta SKICHI MOXKAHWBOCTI HiApo3miaiB HallioHaAbHOI TTOAIITiI 111010
iX PO3CAIMyBaHHSA, HE KaxKy4H ITPO IX BUSIBAEHHS Ta PO3KPUTTH. Biablire
TOro, 3a OCTAHHIM PIK MiAPO3IiAM IMOAILli, 30KpeMa KpUMiHAABHOI, BTpa-
THAM 3HAYHY YACTHUHY IIPALlBHHMKIB i3 H0CBigoM poboTH 1moHand 15 pokKis,
6e3 AKUX BTPAYAETHCH IIPHUHIIUII HACAILyBAHHS K IIEPIIOOCHOBA pe-
3yABTATUBHOI OIIEPATUBHOI POOOTH.

Aae, momo0aETECH HaM II€ YM Hi, IIe — O0’€KTHBHA PEAALHICTD, AKa
BUMAra€ aJeKBaTHUX 3aC0o0iB pearyBaHHsI. 30KpeMa, [TOTPEDOYE MepPErasi-
oy ¥ yOOCKOHAAEHHSI HOPMAaTHUBHO-IIPABOBE 3a0e3IleYeHHs Ta IIPaKTHKA
HiZIPO3/IiAiB KPUMIHAABLHOI MOAIL] 3arobiradua Ta MPOTHAIl 3A0YHMHHUM
nposgBaM, II0 Ha HBOMY I'PYHTYETBHCH, 3a PAXyHOK 3aCTOCYBaHHS Hali-
GiABIN miEBHX 3aC00iB, sKi € HA 030POEHH], 30KpeMa OITepaTUBHOI 3aKyIIKH.

IIpoTumis 3A04MHHOCTI € CKAQHHUM i TPYAOMICTKUM IIPOIIECOM, i, 6e3-
YMOBHO, 3aCTOCYBAHHSM AHIIIE OTHOTO 3aXOAY YH Ail HEMOXKAHBO HOCHT-
TH OYiKyBaHOT'O pe3yAbTaTy. TiABKM KOMIIA€KCHE 3aCTOCYBaHHS CHA i
3aco0iB JO3BOAUTEL OOCSTTH IA€H KPUMIHAABHOTO HMPOLECY Ta ITPUTITHY-
TH BUHHUX OCi0 40 BiAIOBimasbHOCTi. Are 0e3 HeTaAbHOIO HOCAIMKEHHS
KOXKHOI 3i CKAQIOBUX YaCTHH ITHOTO KOIIITKOTO IIPOIECY HEMOKAUBO 3a-
0e3IMeYnTH Oi€BE Ta 3aKOHHE MOCSATHEHHS IIOCTaBAEHUX ITiaeii. Came To-
My HEMOXKAHBO 00iiiThcsa 0e3 BUBYEHHH ¥ y3arasbHEHHS HAyKOBOT'O HaJl-
OaHHS i3 3a3HAYEHOI TEMATHKH.

CraH mocaimmxeHHs1. Y KpUMiHaABHOMY IIpolieci Ta Teopii OP/] okpe-
Mi acnektu abo cyMmikHI nDuTaHHA i€l IIPoGAEMH  PO3TASIasH
K. B. ArroHoB, O. M. Banaypka, B. I1. Baxin, B. /1. Bepuas, I. O. BopoHoB,
E. O. dinopeuko, O. ®. [JoaxxkeHkonB, C. B. €cvkon, B. Il. 3axapos,
A. I1. Kimya, L. IT. Kozauenko, O. I. Kozauenko, B. A. Hekpacos, /. Y. Hu-
kudopuyk, B. C. OBumnucekuii, C. C. OBuuHcbkuii, . }O. Opaos,
B. A. Optuncekuii, M. A. Iloropeuskuti, B. . PosoBcekuii, E. B. Pux-
koB, B. T'. Camotiiros, B. I1. CroaboBuii, 1. ®. Xapabeproui, O. M. Hucro-
AiHOB, 0. E. Yepkacos, 1. P. lluakapeuko, I'. O. FOxuoseus, B. 1. dxym-
KO ¥ iHmmi BYeHi. YTiM, AMHaMIiKa 3MiH, sKi BifOyBalOTbCH ¥ CYCITIABCTBI,
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rorpelbye MoCTifHOI HOCAITHUITBKOI POOOTH Ta KOPUTYBAHHA BUKOPHCTO-
ByBaHUX 3ac00iB i 3aX0/IiB OIIEpATUBHOTO pearyBaHHS Ha 3A0YMHHI IIpo-
ABH [IAF JOCATHEHHS [i€BOTO PE3YABTATY.

MeTor0 CcTaTTi € BHUCBITAEHHSI I'OAOBHHUX CYII€PEYHOCTEH HOPMATHB-
HO-IIPABOBOI'0 XapaKTepy, YCYHEHHd HAKHUX CIIPUATHME IIiABHUIIEHHIO
e(peKTHBHOCTI ITPOBEIEHHS OIIEPATHBHOI 3aKyIIKH MiIPO3IiraMu KPHUMi-
HaABHOI MOAII] ITig yac mpoTUail 3A04YHMHHOCTI.

Bukaaz ocHOBHOro matepiaay. BinmoBinHo mo mm. 2 4. 1 cr. 8 3aK0-
Hy YKpainum «IIpo oIepaTHBHO-PO3IIYKOBY MiIABHICTE» MIpPalliBHUKaM
OIlIEPaATHUBHUX ITiIPO3IiAiB HAOAHO IIPABO IIPOBOAUTH OIEPATHBHY 3aKYyIIKY
TOBapiB, IIPEIMETIB Ta PEYOBUH, ¥ TOMY UHCAl 3a00pPOHEHUX OAS 00iry, y
Gi3UYHUX Ta IPUONIHUX 0Ci6 HE3aAEKHO BiZl POPMH BAACHOCTI 3 METOO
BHSBAGHHS Ta [AOKYMEHTYBaHHHA (PakKTiB HPOTHIPABHUX gidHb. [lpm
BOMY 3a3HA4Ya€ThbCd, II0 ITPOBEEHHS ONEPATHBHOI 3aKYIKH 3AiHCHIO-
€TbCH 3TiAHO 3 MOAOXKEHHAMH CT. 271 KpHMiHAABHOTO IIPOIIECyasbHOTO
KOMIEKCY YKpaiHu y IOpaAKy, BHU3HAYE€HOMY HOPMAaTHBHO-IIPaBOBHMU
akTaMu MiHicTepcTBa BHYTPIIIHIX cIIpaB YKpaiHH, IIEHTPAaABHOTO opra-
Hy BUKOHAaBYOI BAaaH, 10 3abe3redye (pOpMyBaHHS Ta peaai3ye aepka-
BHY IIOZATKOBY ¥ MHUTHY HOAITHKY Ta CAy:k0M 6e3meku YKpaiHH, IIOro-
M2KeHUMHU 3 ['eHepasbHOIO0 IPOKypPaTypor0 YKpaiHU Ta 3apeeCcTPOBaHUMHU
y MinicrepctBi roctuiiii Ykpainu [1].

XKomeH i3 3ragaHMX 3aKOHIB HE A€ IMOHATTH ONEPATHUBHOI 3aKyIIKHU
Ta HE PO3KpUBAE ii CyTHICTB, BiACHAAIOYM OO0 HOPMATHBHO-IIPABOBUX
aKTiB BiIOMYOro XapakTepy.

OpmHuM i3 Takux akTiB € criabHuil Haka3 MBC Ykpainu, CBY Ta Mi-
HicTepcTBa moxoniB i 36opiB Ykpainu Bixm 16.09.2013 Ne 887/384/480,
AKHM 3aTBEP/KEHO [HCTPYKIIIO IIPO IMOPSOOK IPOBEAEHHS KOHTPOABO-
BaHOI IIOCTABKH, KOHTPOABOBAHOI Ta OIIEpaTHBHOI 3aKyIKH TOBapiB,
IpeaMerTiB, pedeif, IOCAYT, JOKYMEHTIB, 32CO0iB Ta PEYOBHH, y TOMY YUH-
CAl 3a00pOHEHUX OAS 00iTy, vV (PISHYHHX Ta IOPUAUYHUX 0CI0 HE3aAEIKHO
Bixm bopM BaacHocTi (maai — IHCTpyKIia) [2], 3rifHO 3 SKOI0 omepaTHWBHA
3aKyIKa — 1€ OIIepPaTHBHO-PO3IIYKOBUH 3aXifl, [I0B’I3aHUI 3 HErAaCHHUM
OpuabaHHAM Y (Pi3UYHUX Ta IOPUAUYHUX 0Cib He3arekHO Bix popM Baa-
CHOCTi TOBapiB, IIpeaMETiB Ta PEYOBHH, O0Ir IKMX BH3HAYEHO YHHHUM
3aKOHOIABCTBOM YKpaiHU (y ToMy 4YHcAi 3a60poHeHUX 10 06iry), 3 MeTOr
BHUSBAEHHS Ta JOKYMEHTYBaHHS (PaKTiB NPOTHUIIPABHUX MiHb.

3a3Ha4YeHe IIOHATTS YABAAETBCA 3PO3YMIAMM i, B I[iAOMY, apTryMEHTO-
BaHUM. MOro 3MiCT He 3aIlepeduyeThCs, afPKe 3AAHIIAETLCH ITPAKTHYIHO
HEe3MIHHUM y HHU3LI iHCTPYKIIi#, gKi 3MiHIOIOTE oxHa onHy [3; 4]. [Ipore
BBasKaEMO, IO IIe ITOHATTH IToTpebye YTOYHEHHS Ta A0AATKOBOTO OCAi-
JKeHHs. 30KpeMa, KOHKPEeTH3allil MaloTh ITiIAgraTi IpeaMeTH Ta pedo-
BUHU, oOMexkeHi abo 3a00poHeHi B 00iry, OCKiABKM KOXKEH i3 HUX Mae
CBOI BiAMIiHHI SKOCTi, IKi MOXYyTh 3HA4YHO BIIAUBATH Ha opraHizalliffHo-
TaKTH4YHi 0COOAMBOCTI IpoBeneHHd 3axony. Tak, B opranisaiifiHoMmy ac-
IIEeKTi 30BCIM Pi3HI 3axX0Au 3AIMCHIOIOTHCH OAs IIIITOTOBKHU OllepaTHBHOI
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3aKyIIKHU, HAIIPUKAAZ, HAPKOTHYHUX 3acobiB Ta 36poi. Ille Giavmie Big-
MIiHHOCTEH € 9K B oprasisamii Tak i B TAKTHIIi IIPOBEIEHHS OIIePaTHBHOI
3aKyIKH TaKWUX IIPEAMETIB Ta PEYOBHH, SK PAMiOaKTUBHI Marepiaaw,
KYABTYPHI IIIHHOCTi, JIOHOPCHKi OPTaHU AIOAWHHU Ta iH. [5-7].

IMopapn i3 11MM, ypaxoBYIOYH IIOCTiMHI 3MiHHM 3aKOHONABCTBA, IO HE
3aBXK/IU YXBaAIOIOTECH 3 JOTPUMaHHAM HOPMOTBOPYOI TEXHIKM CTOCOBHO
Y3TO/I>KEHHA 3 YMHHUMH HOPMAaTHBHO-IIPABOBHMH aKTaMH, BUHHUKAIOTb
CKAQIHOII B IX IIPAKTUYHOMY 3aCTOCYyBaHHI.

Joci He TomoOAaHE IPOTHOOPCTBO MIiK IIPABOOXOPOHHHUMH OpPraHaMH
L1010 OTPUIMAHHY ITOKA3HUKA AITABHOCTI Ta BiACYTHICTH y3rOAXKEHOCTi B
JOCATHEHHI KiHIIeBOI METU KPHUMIHAABHOTO CYAOYHMHCTBA IIe OiAbllle 3a-
TOCTPIOIOTH CUTYAllif0, JAIOTh AOAATKOBI MOXKAHMBOCTI ocobaM, fKi 3a-
MMAarOThbCH 3A0YMHHOIO MiIABHICTIO, YHUKHYTH KPHMIiHAABHOTO ITOKApPaHHS
Ta 3HUKYIOTH €(DEKTUBHICTE POOOTU ITPABOOXOPOHHUX OPTaHiB 3araA0M.

Tak, HaBITH HEIIOIABHE yXBaA€HHd KPHMIHAABHOTO IIPOIIECYaAbHOTO
KOZIEKCY YKpaiH! He 3MOTAO BHPILIUTH IPoOAEMy CHIiBBiIHOLIEHHS KPH-
MIiHAABHOTO IIpOIleCy ¥ OIlepaTHBHO-PO3IIYKOBOI AigabHOCTi. I[leBHOIO
Miporo, cuTyallid e GiAblile 3aIAyTasach Yepe3 HErOTOBHICTh IPaKTHUKHU
[0 KapAWHAABHUX 3MiH, IO CTAAO IIPUYHMHOI0 HEMOXKAMBOCTI JOKyMEH-
TYBaHHS BXK€ BHABACHHUX 3A0YHHHUX (DAKTIB 3 IOJAABIINM YHHUKHEHHAM
3AOYHHIIAMH ITOKapaHHS.

IIpokypaTypa Ta Cyau IPOAOBXKYIOTh iIrHOPYBATH ITOAOXKEHHS 3aKOHY
Ykpainu «[Ipo omepaTHBHO-PO3IIYKOBY HiSIABHICTBY, KEPYIOYHCH BHKAIO-
gHOo moaoxkeHHamu KIIK Ykpainu. I me 3 ixHpOro 60Ky IEBHOIO Miporo
3p03yMiA0, azKe MOPAIOK IIPOBEAEHHS OIEPATHUBHOI 3aKyIIKH PeraaMeH-
TYETBCS [IMMH HOPMATHUBHUMH aKTaMH 30BCiM ITO-pi3HOMY.

3okpeMa, BIiAIOBImHO 10 4. 2 cT. 8 3aK0Hy YKpainu «IIpo omeparTus-
HO-PO3IIYKOBY MiSIABHICTE» PIllIEHHS IIPO IIPOBEAEHHS OIIEPaTHBHO-PO3-
LIYKOBUX 3aX0[iB, fKi He HOTPeOyIoTh H03BOAY caigdoro cynmi abo pi-
LIEeHHd I[IpoKypopa (Y TOMYy UYHCAI IIOJO OIE€paTUBHOI 3aKyIKH),
YXBAAIOIOTECH KEPIBHUKOM Bi[IIOBIHOIO ONEPaTHBHOIO IHigpo3miay abo
Horo 3actymHHUKOM. [HcTpykuia [2] (m. 1.8), yTOYHIOYH HOPMY IIHOTO
3akoHy, BKa3ye, IO PillleHHd IIPO IIPOBEAEHHS OIIePATHBHOI 3aKyIIKHU
TOBapy YXBAAIOE€ KEpPiBHUK OIIEPATHUBHOIO IIiPO3MiAYy, IIOTOMKYIOYUH 3
BinnoBimHUM IpoKypopoM. Bomaouac KITK Ykpainm (4. 7 cr. 271) yka-
3ye, IO PillIeHHs IIPO IIPOBEIEHHS OIEPATHBHOI 3aKYIIKH, IKa € OIHIEI0
3 pOpPM KOHTPOAIO 32 BUMHEHHSIM 3A0YHHY, YXBAAIOE IIPOKYPOD.

HaBiTp gKII0 OOIyCTWUTH, III0 BKa3aHAa CHUTyAllid CcTasa MOXKAWBOIO
4epes IIOCTifiHe CYyIEepHUIITBO IIPOLIECYaABHUX Ta OIIePATHBHO-PO3IIYKO-
BHUX 3aXO0[iB i MeTOMiB HPOTUMii 3A0YHMHHOCTI, TO 3 IIUM TBEPIZKEHHIM
HIIK He y3TO[KYeTbCcs Haka3 ['eHepaabHOI IIPOKypaTypu YKpaiHU Bif
03.12.2012 Ne 4/1ru-1 «IIpo opranizaliiio IIPOKyPOPCEKOr0 HarAday 3a
[oAepKaHHAM 3aKOHIB OpraHaMH, sIKi IIPOBOASTE OIl€PATHBHO-POS3IILY-
KOBY MOiFIABHICTB» [8], gKMM mepenbadyaeTbCd He IIPaBO IIPOKypopa Ha
BHHECEHHSI IIOCTAHOBH IIPO IIPOBEAEHHA KOHTPOABOBAHOI IIOCTaBKH,
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KOHTPOABOBAHOI Ta OIIEpaTUBHOI 3aKyIIKH, a AWIIEe Ha ii IIOrofKeHHS
(m. 13).

YKazaHa HEBU3HAYEHICTH TOBHOBAXKEHb CIIiIBPOOITHHUKIB OIlIEpATUB-
HUX OiAPO3MIAIB Ta IIPOKypopa MoxKe OyTH IiICTABOO A BU3HAHHSA i
cy6’exkTiB OP/] 11100 yXBaA€HHS YU OTOMKEHHS PIIlIeHb IIPO IPOBEAEH-
HA OIlIEPaTHUBHOI 3aKyIIKHM B paMKax OII€PaTHBHO-PO3LIYKOBHUX CIIpaB
TaKHUMHU, 1110 OyAH yXBaA€Hi 11032 MeXXaMH IX [IOBHOBaXK€Hb, & OTPHUMAaHi
YHACAIIOK iX ITpOBeAEHHS JOKAa3H — HEAOILyCTUMUMH [9].

IMomaarlile irHOPYBaHHA BKazaHOi curyallii 6e3 BHECEHHS BiANOBia-
HUX 3MiH [0 3aKOHOJABCTBAa HE IIPOCTO BiLoOpasuUThCS HAa 3AOYHHHIM
CTATHCTHIL, a MOXKe€ KOIITYBaTH He OJHOIO JKHUTTH, a/Ke 30poiiHe mpo-
THUCTOSHHA Ha CXO0Ai YKpalHU 3allOAOHHAO HEAETAABHHM PHUHOK 30pO€ro
Ta 6oenpurnacamu. I roaroBHa Hebe3neKa II0AITra€e y TOMY, 110, OKPIM 3A0-
YHHIIB, 9Ki i 6€3 IIhOr0 BHKOPHCTOBYIOTH 30pOI0 V CBOEMY IIPOMHUCAI,
BOHA IIOTPAIASIE A0 PYK NEPECIYHUX I'POMALAH, Ki Hi MOpaAbHO, Hi di-
3UYHO He TOTOBI 10 ii 3acTOCyBaHHSd, Yepe3 LI0 3HAYHO 30iABIIINANCA BHU-
IaKU IIOpPAaHEHHS Ta 3arubeAi AIofieil Bi HeoOepeKHOT0 MOBOIXKEHHS 3i
36poEt0.

Kpim TOro, depes ckaaaHe KaapoBe CTAHOBUIIE OIIEPATHBHUX IIifl-
po3miaiB B YkpaiHi B pas3u 36iAbIIHAAcCH KiABKICTH BHUIAAKIB peaaizartil
HApPKOTUYHUX 3aCO0iB; HAPKOIAKH Maiizke BIIKPUTO pPeaAi3yroTh HOBITHI
HApPKOTHYHI 3acO0M Y BEAHMKHX MiCTaxX Ta CEAHIIAX, 3aCTOCOBYIOYH IIPH
bOMY He Amire (Pi3HYHi KOHTAKTH, a ¥ IIpoJak 3a JOIIOMOTrOI0 MepesKi
IaTepner.

OcTaHHE ONIUTYBaHHS MIPAIliIBHUKIB OIIEPATHBHUX MIiAPO3/IAiB, 3mikic-
HEHe B paMKax Halllor'0 HayKOBOTO [IOCAIIZKEeHHS, I10Ka3aA0, L0 OpTaHi-
3allig ¥ TaKTHUKA IIPOBENEHHS OIEPATUBHOI 3aKyIIKU NOTPeOYyIOTh Herai-
HOIO IIeperAday 3 ypaxyBaHHSM Cy4acHOTo iH(opMallifiHO-TeXHIYHOro
IPOIIECY Ta BCECBITHBOI TA00aai3allii CycriAbCTBA.

ITorpu Te, 110 B OIlepATHBHO-PO3IIYKOBIiM Teopil mpobAeMHi acriekTH
IIPOBENEHHS OIIEPATHBHOI 3aKyIIKHM CTOCOBHO HAapPKOTHYHHX 3aco00iB,
IICUXOTPOITHUX PEYOBHH Ta IIPEKYpPCOPIB [IOCAiIKyBaauCh OaraTbMa
BueHuMH (O. ®. NoaxenkoBuM [3], O. O. KucearoBum [7], A. I1. Kirgyaom
[10-12], [O. Y. Hukudopuykom [4], FO. E. Yepracosum [13], I. P. [ITun-
KapeHKoM [14] Ta in. [15; 16]), po3BUTOK iH(MOPMAIIHHIX TEXHOAOTIH Ta
MOZKAUBOCTI iX BUKOPHUCTAHHS y 3A0UHHHIN MITABHOCTI 3yMOBAIOIOTH IIe-
peraan i BigNoBigHe KOpPUIYBaHHHA OpraHizallilfHO-TaKTHYHHUX 3aca
IIPOBENEHHS OIIEPATUBHOI 3aKYIIKH SIK OIIEPATHUBHO-PO3IIYKOBOIO 3aX0Ly
Ta HerAacHOI cAaiguoi (po3iiykoBoi) Aii 3 po3poOKoI0 BiAMOBIMHUX ITpak-
TUYHUX PEKOMEHIAILIH.

BHCHOBOK. YXBareHHSI HOBOro KpHMiHaABHOIO IIPOIIECyaABHOTO KO-
[eKcy OyAa0 BazKAMBHUM i HEOOXimHUM KpokKoMm. IIpore Temmu iioro migro-
TOBKH, HEJOCTATHE OOrOBOPEHHS Ta BiACYTHICTH arrpobalifiHoro nepiomy
IIPU3BEAU [I0 TOTO, III0 OIIEPATHBHO-PO3ILIYKOBA MiSABHICTE Ha TAl PO3IIH-
PEHHSI POAi CAiZICTBA BTpaTHAa CBOIO IHIIIATUBHICTH Ta HACTYIIAABHICTb,
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1II0 € HEAOIIyCTUMUM, OCKIABKH IepeBarkKHa YacTHHA KPHUMIHAABHUX IIPO-
Ba/KEHb, SIKi PO3CAIAYIOTECH CAIMUMMHU ITAPO3/IiAaMH, € PEe3yABTATOM Ca-
Me OIlIEpaTUBHUX PO3POOOK, 3aBEAECHUX HA IMiacTaBi PaKTHYHUX OAHUX,
OTPHUMAaHUX Bifl HETAQCHUX IKepea iHdopMaitii. Tomy miakom BumpaBaa-
HOI0O € IIO3MIlid INOAO0 IIOEAHAHHS IIPOLIECYaABHHX Ta OIIEPATHBHO-
PO3IIYKOBHX 3ac00iB, ase 3i 30epesKeHHIM CBOIX OCHOBHHUX SIKOCTEH Ta 3a
TIOBHOTO y3TO/KEHHS, iIHAKIIe YCIIIITHE IIPOBEAEHHS OIIEPATUBHOI 3aKyII-
KM 3 JOKYMEHTYBAHHSIM 3A0YMHHOIO (PaKTy CTABHUTD IIifl 3aTPO3y HE AHIIIE
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poB’a ocib, aki 6yau 3amiaHi y mpoBeaeHHi 3axony. EdekTuBHICTD 3xaitic-
HIOBAQHOI'O 3aXOAy 3a PaxyHOK I[BOIO € He IIPOCTO HYABOBOIO, a CTae€
BiZl’€MHOIO.
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IIonoB C. 0. D¢ dekTHBHOCTL OCYIIECTBICHHS ONePaTHBHOI
3aKyNKH TOAPa3AeJIeHHsIMM KPUMHMHAJIBHOH MOJMIMH NPH
COBPEMEHHOM ONePATHBHO-NPABOBOM PeryTMPOBaHHH

Ocsewyeno HOpMamueHO-npasosoe pecyiuposaHue OnepamusHoll 3aKynKu 6
ONEPamMUBHO-PO3LICKHOM U Y2OJI08HOM NPOYECCYAbHOM 3aKOHOOamenscmee. Akyenmu-
POBAHO GHUMAHUE HA OCHOBHBIX NPOMUBOPEUUSX, CEA3AHHBIX C NPABOGLIMU KOJIUSUAMU,
U UX GIUAHUU HA IPPEKMUSHOCMb NPUMEHEHUs ONePamueHoOll 3aKynKu noopasoene-
HusAMU Kpumunaabhoi noauyuu. O60cHo8ana HeoOXoOUMOCHb OONOTHUMENTbHO20 UC-
C1e006aHUA ONEPAMUBHOU 3AKYNKU C GHECEeHUeM COOMBEmCmeEYyIoWux UsMeHeHull 6
3aKOHOOAMENLCMBO U 8€0OMCIMECHHYIO HOPMAMUBHO-NPABOYI0 6a3y. Ykazano Ha
HeobX00UMOCmy KOPPEKMuUposKu no0X0008 K Npo8eoeHUIo ONepamueHou 3aKynki us-
34 U3MeHeHUll NPecmynHoll cpeobi.

Knwuesrbie cioBa: OonepaTruBHAsA 3aKyIlKa, OIIEPATUBHO-PO3bICKHAA ACATCIIb-
HOCTb, yI‘OJ'IOBHLIﬁ npouece, NpeCTynJICHUE, HAPKOTUKHU, OPYIKUEC.

Popov S. Y. The effectiveness of executing operative procurement
by the units of criminal police under the current legal regulation

Legal regulation of operative procurement within operative and search and
criminal procedural legislation has been highlighted. Special attention is paid to the
main contradictions related to legal conflicts and their impact on the effectiveness of
implementing operative procurement by the units of criminal police. The need of addi-
tional research of operative procurement with appropriate amendments to the legisla-
tion and departmental regulatory base has been grounded. The author has stated on
the need for adjustments of approaches to conduct operative procurement because of
the changes in criminal environment.

It has been stressed that only a comprehensive application of capabilities will
make it possible to achieve the goals of criminal procedure and bring the perpetrators
to justice. Further ignoring of the stated situation without appropriate amendments to
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the legislation will be not just reflected on criminal statistics, but can cost more than
one life, since an armed conflict in eastern Ukraine flooded illegal market with arms
and ammunition.

Special attention is paid to the need for revision of the practice of conducting
operative procurement through the use of modern information technologies and the
Internet by criminals.

It has been indicated that the adoption of the new Criminal Procedural Code,
because of a number of factors led to the loss of operative and search activities and
their initiative and offensive, which is unacceptable, because the vast majority of
criminal proceedings being investigated by investigative units, is the result of opera-
tive developments. Therefore, position on combining procedural, operative and
search means, but preserving their main qualities and with the full agreement is fully
Jjustified, otherwise the successful conduction of operative procurement with docu-
menting criminal fact threatens not only the judicial perspective of the criminal pro-
ceedings, but also the life and health of people who were involved in the event.

Keywords: operative procurement, operative and search activity, criminal
procedure, crime, drugs, weapons.
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B. A. NMuonkiH,

AOKTOP I0pUANYHUX HAyK, npogecop,

npogecop kageapuy KpUMiHaIbHO-MPaBoBUX ANCLUMNITITIH
XapKiBCbKOro HalioHaibHOro yHIBEpCUTETY BHYTPILLIHIX Cripas;

0. B. IBaHUOBa,

3406yBay Kageapu KpuMiHaabHO-NpaBoBMX ANCUMNIITIH
¢akynbTeTy N° 6 (nMpaBa Ta MacoBux KOMyHiKawii)
XapKiBCbKOro HauioHasilbHOro yHIBEPCUTETY BHYTPILLUHIX Cripas

KPMMIHANICTUYHA XAPAKTEPUCTUKA 3JI0UUHIB,
IO BYNHIOKOTbHCSA Y COEPI EKOHOMIYHOI AIANIbHOCTI

Pozenanymo numanns eusnavenns KpuminanicmuyHoi Xapakmepucmuku 310-
YUHIE AK HAYK080i kamezopii. [Ipoananizoeano no2naou Haykoeyie wooo NOHAMM
KPUMIHATICMUYHOI Xapakmepucmuku ma 8CMAHOBNIeHO0 0co0au8ocmi ii cKiadosux
enieMenmis, XapakmepHux 05l 3104UHIG Y chepi eKoHoMiuHol OisTbHOCHI.

KniouoBi coBa: KpHMiHATICTHYHA XapaKTEPUCTHKA, 3JI0YHH, CIIOCIO mocs-
TaHHS, TIPEAMET MOCSATaHHsA, 0co0a 3JI0UMHIIA, CIIIJIH 3J04MHY, 0OCTaHOBKA BUMHEHHS
3704HUHY.

ITocTaHOBKa mpobaemMu. KprumiHasicTHYHA XapaKTEPUCTHKA 3A0YH-
Hy SIK HAYKOBa KaTeropisg KPUMIHAAICTHKY Ma€ BEANKE 3HAYEHHS JIAST yC-
OIITHOTO BUPIIIEHHS TEOPEeTHYHUX 1 NPaKTUYHHUX 3aBOaHb METOIHK
pO3CAifyBaHHA OKPEMHUX BHIIB 3AOYHHIB, y TOMY YHCAI €KOHOMIiYHOI
crpsaMoBaHOCTi. BoHa iH(bopMallifiHo HAIIOBHIOE KOAO KOHKPETHHX obcTa-
BUH, Ki Tpeba BCTaHOBUTH y KPUMIiHAABHOMY IIPOBAIKEHHI, 0COOAMBO Ha
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