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The author has distinguished three ways of its realization: familiarization with items and
documents; production of their copies; seizure.

It has been emphasized that the legislator did not stipulate any procedural
document that would record the conduction of temporary access to items and documents
in the form of familiarization and copying, which contradicts the theory of criminal pro-
cedure and the requirements of admissibility of evidence. It has been stressed that a
description that confirms the conduction of proceedings and ensures the admissibility of
obtained evidence is executed only in case of seizing the items and documents under the
provisions of the CPC of Ukraine. The author has offered an sample of the description
that contains the features of procedural document, thus, we can overcome legal gaps
without violating the requirements of the CPC of Ukraine.

It has been found out that the norms of criminal procedural legislation of
Ukraine have “legalized” mechanism of counteracting conduction of pre-trial investiga-
tion, establishment of the truth, the guilty and the degree of fault of each person that can
work at the time, when the defense party realizes the temporary access to items and
documents in the form of seizure in case of transferring items and documents to a de-
fense lawyer seized by other persons of the defense party. Two directions of resolving
these issues have been suggested.

Keywords: measures of ensuring criminal proceedings, temporary access to
items and documents, search, seizure, defense party, prosecution.
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MPOBNEMHI NUTAHHA HABYTTA OCOBOIO NPOLIECYAJIbHOIO
CTATYCY NOTEPNIZIOrO B KPUMIHAJIbBHOMY MPOLECI YKPATHU

Posensanymo npoyedypy eusnanns nomepninoio ocobu, saxa 3 06’ ckmueHux npu-
YuH He noodana 00 NPaBoOXOPOHHUX OP2aHi8 6I0N0BIOHOI 3aA6U Npo 3anyyeHHs ii 00
KpUMIHAIbHO20 NpO8adicens. Bcmanosneno euuepnuuii nepenik 6unaoxis, @ AKUX cio-
yull, NPOKYPOp, Cy0 Maromb Npago 6U3HAeAmu ocody nomepninow 6e3 noOaHHs Hero
8I0N0GIOHOI 3aA6U AO0 NUCLMOBOT 3200 NPO BUSHAHHA iT NOMEPNINOTO.

KnrouoBi cioBa: kpuMmiHaibHE INPOBA/PKEHHS, ITOTEPIILINH, HPOIECyaTbHUH
CTaTyc MOTEPIIJIOro, BU3HAHHSI OCOOM MOTEPIIO, MHChMOBA 3roja, (i3ioioriuHuii
CTaH MOTEPIIIIOrO.

ITocraHoBka nmpobGaemu. Y crarri 3 Koncrurywii Ykpainu 3azHave-
HO, III0 AIOAWHA, il KUTTS 1 3M0POB’d, YeCTh i TiAHICTb, HEAOTOPKAHHICTG i
Oesrieka BH3HAIOTBCH B YKpaiHi HAHBHIIOKI COLaABHOIO IIiHHICTIO [1].
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¥ npaBoBiii coriaabHil mepikaBi, IK00 € (200 SKOI0 mparHe cTaTH) YKpa-
iHa, yTBEpIKEeHHS Ta 3a0e3ledeHHd IIPaB i CBOOO AIOAUHU € TOAOBHHUM
000B’I3KOM [IEepPIKABH.

Lla HOpMa BiAIOBimae moAOXKEHHIO CT. 2 KpuMmiHaabHOro mpoliecya-
ABHOTO KOIEKCY YKpaiHM, 3TifHO 3 AKHM 3aBIaHHAMH KPHUMiHaABHOIO
IIPOBA/XKEHHS € 3aXHCT 0COOU, CYCHIIABCTBA i Aep3KaBU Bil KpUMiHAAB-
HUX I[IPaBOIIOPYIIEHBb, OXOPOHAa IIpaB, CBOOOX Ta 3aKOHHUX iHTEpeciB
YYaCHHUKIB KPUMIiHAABHOTO IIPOBAIZKEHHS [2].

[ToBHOIIIHHA peaaizallis BKa3zaHUX 3acal MOXKAWBA AWIIE Y BHIAIKY,
KOAM KOXKHa ocoba, sika 0epe ydacTb y KpUMIHAABHOMY IIPOBa/IXKEHHI,
YCBiODOMAIOE CBiM IIpolleCyaAbHUH cTaTyc, 3HAE HaAaHi il 3aKOHOAaBIIEM
IIpPOlleCyaAbHi MpaBa Ta OOOBYI3KH, 3aBAAKH SIKHM MOXKe e(eKTHBHO
BHUKOHYBaTH CBOIO ITPOIIECYarbHY (DYHKIIIO.

CraH mocaizkeHHs. [Ipo6AeMa IPOIeCyaAbHOIO CTATyCy OTEPIIIAOTO
JO0CAIMKyBasacsd B HAYKOBHX ITpAldX TAKUX BUAATHUX YYEHHUX i IPaKTH-
KiB, gk: C. A. Aabriepr, B. II. Box’eB, A. B. Bpycuimun, [. M. l'aabnepus,
M. L. Tomoserkuit, 0. O. I'ypaxi, O. M. EpneaeBcekutii, A. [I. Kokopes,
B. O. KonoBasona, O. II. Kyunnceka, B. T. Maagapenko, A. A. Heckopoz-
xeHa, B.T. Hop, I. I Ilorepyxka, T.I.IIpucaxuiok, M. B. CermaTopos,
A. 1. IlartoBaaoBa, B. M. FOpunmuH. Bigmaroun HasexkHe iCHyro4YMM Ha-
YKOBHM IIpangM 3 Iliel mpobaeMaTHKH, HeOOXiTHO BU3HATH, IO Y 3B’SI3KY
3 nputiHarTaMm y 2012 pori KITK Ykpainu okpeMi HOPMH, FKi CTOCYIOTh-
Cs IIPaBOBOrO CTAHOBHIIA IIOTEPIIAOTO, IOTPEOYIOTH CBOrO 3MiCTOBOTO
aHaai3y Ta BIOCKOHAAEHHS.

MeTor0 CTATTi € HAYKOBHI aHAAI3 IIPOIIECYaALHOTO CTATYyCy IIOTEPITi-
AOTO, & TaKOXK ITPOOAEMH BU3HAHHS IIOTEPITAOI0 0COOH, KA 3 00’ €KTUB-
HUX IIPUYMH He II0JaAa [0 IIPaBOOXOPOHHUX OPTaHiB BiAIIOBiAHOI 3asaBU
IIPO 3aAyYIeHHd] il 10 KPUMIHAABHOTO IIPOBAIKEHHS.

Buxkaaz ocHOBHoOro maTtepiaay. IIporecyaabHHN CcTaTyC IIOTEPIIiAO-
ro — e 3akpinaeHe 3acobaMy KPHMIHAABHOTO IIPOLIECYAaABHOI'O IIpaBa
HOro CTAHOBHIIE B KPUMIHAABHOMY CYIOYMHCTBI, 1110 6a3ye€ThCs HA KOH-
CTUTYLi#iHOMYy craTyci ocobu [3, c. 18, 21].|BpaxoByrouu 11e, }0. M. I'po-
LIEBHUI HAaroAOIllyBaB, IO IIPOIECyaAbHI ITpaBa IOTepIriaoi ocobu €, B
IepIIy Yepry, TrapaHTiaM{ KOHCTHTYIIMHHUX HpaB i cBoboa, 110 Haae-
JKaTh LI ocobi, a TaKOXK ITOBHUHHI OyTH afeKBaTHUMHU {i OCHOBHHM IIpa-
BaM i cBoOomaM, TOOTO OyTH AOCTATHIMH i IPUAATHUMHU [OAS iX 3aXUCTY.
TaxuMu rapaHTiIMHP BHCTYIIAIOTH IpaBO Ha KBaaAiikoBaHy IIpaBOBY O0-
nomory (4. 1 cr. 59 KoHcTutylii), a TaK0XK IpaBoO MOTEPIIIAOTO Ha JOCTYII
0 IIPaBOCYAs Ta KOMIIEHCAllifo 3aIofiaHol mKroau (4, c. 126-127].

BigmosigHo mo 4. 2 ct. 55 KIIK Ykpainu npaBa Ta 000B’I3KH IIOTEP-
IIiAOTO BHHHKAIOTE B 0COOM 3 MOMEHTY ITONaHHS 3adBH IIPO BUYHMHEHHS
LI0ZI0 Hel KPUMIHAABHOTO ITPABOMIOPYILIEHHS a00 3agBH IIPO 3aAydeHHS il
10 TIPOBAKEHHY K IToTepricoro. OTKe, B 3aKOHI YiTKO BU3HAYEHO MO-
MEHT HalyTTs 0CO00IO0 IIPOIIECYaABHOTO CTATYCy IIOTEPITiAOTO.

¥ gactuni 6 ct. 55 KIIK Ykpainu nepenbadeHa MOXKAUBICTE HAOyTTS
IIPOLECYaABHOTO CTATyCy IIOTEPITAOTO GAM3BKHM POAHMYEM ab0 YACHOM
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ciM’T ocobH, KA BHACAIIOK KPHUMIHAABHOTO IIPABOIIOPYIIEHHS mepebyBae
y CTaHi, IO YHEMOKAWBAIOE IIOAHHS HEIO BiAmoBimHOI 3agBu. OmHak
BHHHUKAE ITUTAHHS, XTO HalyZe IIPOIeCYaAbHOTO CTaTyCy IOTEPIIAOrO y
BUIIAJIKY, 9KIIIO B 0COOH, fKa nepeOyBa€ y BKa3aHOMY CTaHi, HeMae OAU-
3bKHUX poaudiB abo uaeHiB cimi. O4eBHUIHO, 1110 TaKa ocoba Habyme AW
IPOLIECYAaABHOTO CTaTyCy CBiflka, OCKIABKM 3TimHO 3 4.7 cT. 55 KIIK
YKpainu, gKIo ocoba He mofasa 3asBy IIPO BUHMHEHHS 1010 Hel KpHUMi-
HAABHOTO IIPABOIOPYIIIEHHS ab0 3asBy IIPO 3aAy4YEHHH i [0 IIPOBaIKEHHS
K TIOTEPITIAOTO, TO CAITYHY, IPOKYPOp, CYA MAalOTh IIPaBO BH3HATH 0CO0Y
IIOTEPITIACIO AHIIIE 3a I ITHCBMOBOIO 3rO0I0, a 3a BiACyTHOCTI TaKoi 3roqu
ocoba Moxke OyTH 3aaydeHa 10 KPUMIHaABHOTO IIPOBAIXKEHHS K CBIIOK.

[Ipote mrporiecyasbHUH CTATYC IIOTEPIIIAOTO 3HAYHO BiAPI3HAETHCS Bif
IIPOLIECYaABHOIO CTaTyCy CBiKa HE TIABKHM CBO€I0 KPHMiHAABHO-IIPO-
LeCyaAbHOIO (PYHKIIEI0, a ¥ 00CaroM IpaB, IKUM HAMIAGETBCA TOM YU
iHmKU# Cy0’€KT IIUX IIPaBOBIAHOCHUH. Y 3B’A3Ky 3 THM MOXKAWBE BUHUK-
HEHHS CUTYyAallil, KOAH 0c00a, sKa 3 00’€KTUBHUX HPUYUH He I10[asa Big-
IOBimHOI 3ag9BM ab0 MUCHEMOBOI 3roAu PO BU3HAHHS Ii IToTepIiaoio, da-
KTUYHO OOMEXKY€EThCS Y peaaizallii CBoix mpaB SK MOTEPIIiAN#, OCKIABKU
HAIAIETBCS AHIIE IIpaBaMH CBilKa, IEePeAiK SKUX 3HAYHO BYKYHH. Y
TaKOMy BHUIIQJIKY AOTIYHHUM € HAIAHHS CAiTIOMYy, IIPOKYpPOPY, CYAY IpaBa
BU3HaBaTU 0coly morepriroi 6e3 11 MUCHEMOBOI Ha Te 3rogu abo BiAIosi-
OHOI 3aBH Y BUIIQJKAX, IIepea0aueHHIX 3aKOHOM.

[HOAl BHACAILOK KPUMIHAABHOTO IIPABOIIOPYIIEHHA 0coba MOXKe Iie-
pebyBaTu y meBHOMY (Di3iOAOTiYHOMY CTaHi, III0 TPHUBAE MOBOAL HOBTO i
gepe3 gKuil ocoba BTpadae CBiAOMICTh, peakilifo Ha 30BHIIIHI ITogpas-
HUKH Ta 3[IaTHICTH A0 OYyab-IKOTO0 BOAEBHUABACHH4. [0 Takux piziosoriu-
HUX CTaHIB IOTPiOHO 3apaxyBaTH aMEHIIiI0, aKiHeTUYHUN MyTH3M, amna-
AlYHUE CHHAPOM, CONIOP, KOMY Ta AeTaprito. [IAag Toro, 106 miaTBepauTu
IIPaBUABHICTE IIi€l QYMKH, CAi PO3TASHYTH BHU3HAYEHHS 11X TEPMIHIB.

AMeHITiS — I1e TOTEMapeHHS CBIiZIOMOCTI 3 PO3AaIOM YCiX BHUIIB OpPi€H-
TyBaHHs, 6€3AaIHICTIO MHUCACHHS H XaOTHYHHUM PYXOBHM HECIIOKOEM.

AKiHeTHYHUH MyTH3M — TakK 3BaHa «HECHAdd9a KoOMan, IIPU SIKil BiaCy-
THi MOBa, aKTHUBHI PyXH Ta 4iTKi peakliil Ha 00AbOBi moapasHuku. [Ipu
IBOMY OYi B HAalli€HTa BiIKPHUTI, III0 CTBOPIOE IOMUAKOBE BpPasK€HHS IIPO
30epexKeHHS CBiZIOMOCTI.

AmaniyHHNE CHHAPOM XapaKTepHU3yeTbCd CHEIHU(MIYHUMU SBUINAMY,
IIpY SKHUX THHE 3HAa4YHAa YaCTHHA KOPU I'oAOBHOro Mo3Ky. KaiHiyHo anaai-
YHUH CHHOPOM XapaKTePHU3YETHCS BiICYTHICTIO OyAb-IKHUX PYXiB, MOBH,
eMOLIHNX peakllifi Ta mam’ati. Byap-aki cnpobu dikcyBaTu yBary nas
Talfi€eHTa € HEBIAAUMH.

Coriop — 11e TAMOOKE MPUTHIYEHHS CBIiIOMOCTI 31 30epexkeHHsIM ped-
AEKTOPHOI MiSIABHOCTI y BIiAIIOBiAb Ha TaKi IIOAPA3HUKHU, SIK OiAb, Pi3KHit
3BYK, SICKpaBe CBiTAO. [Ipu 11bOMy XBOPHI He pearye Ha OTOYYIO4Hi CBIT,
He BHKOHYE€ KOHUX [Iill (BTpaTa caMOCTilHOI AisIABHOCTI), He BiAIloBigae
Ha ITUTaHHS.
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Koma — 11e Ha¥BHUIIMH CTYIIIHB ITQTOAOTIYHOI'O TaABMYBaHHS IIEHTPA-
ABHOI HEPBOBOI CHUCTEMH, IO XapaKTEPHU3YETHCA BTPATOIO CBiIOMOCTI,
BiZICYTHICTIO pedhA€KCIB Ha 30BHIITHI ITOAPA3HUKH i PO3AaAOM PETyASIIil
JKUTTEBO BAXKAUBUX (PYHKITIH.

Aerapriga — XBOPOOAMBHM CTaH, CXOXKHI Ha COH. XapaKTepH3yEThCS
IIOBHOIO BifICYTHICTIO 30BHIIIIHLOI peakilii, Maiizke HedyTHHUM IHXAHHSIM,
CAAOKHM IIYABCOM i KPOB’IHMM THCKOM. IIpHCTYmH AeTaprii TPHUBaIOTH,
SIK TIPaBHAO, BiJ KiAbKOX T'OAWH MO0 KIiABKOX THXKHIB, a B JIEAIKHUX BUIIA-
KaxX — MICHIlIB 1 POKiB. Y MHHYAOMY XBOPi V A€TAPTiYHOMY CTaHi, gKi He
MaAu JKOIHHUX O3HAK JKUTTEMISIABHOCTI Ta CepUeOHUTTS, IIOMHUAKOBO BH-
3HABAANUCS MEPTBUMH |5, c. 64-70].

BpaxoByroun BHKAAZIeHE, BBaXKA€EMO, II0 MEOWYHI ITpaliBHUKU Y
CKAQi He MEHIIIe TPbOX OCi0, 3 IKUX OJHUM OOOB’I3KOBO € AIKYIOUHH
Aikap moTepminoi ocobM, IMOBHUHHI BCTAHOBHUTH, III0 TakKa ocoba 3Haxo-
OUTBECS B OOHOMY 3 TaKMUX (Pi3iOAOTIYHHMX CTaHIB i HE Mae€ IIPOTHO3y Ha
IIBUJKE BUOAYXKaHHS, IIPO IO CKAQJAETBHCH ITMCbMOBHM MEIUYHHMN BH-
CHOBOK, 3aBipeHHIl y BCTAHOBAEHOMY 3aKOHOM MHopsankKy. Ha mimcrasi
IIBOTO BUCHOBKY CAiI4YUi, IPOKYypPOP, CYA IIOBUHHI BU3HATH OCOOYy IIOTe-
PIIiACKO 3a BAACHOIO iHIITiaTHBOIO.

HacrtymHe muTaHHS, III0 BUHHKA€E€ CTOCOBHO HOTepHiAol ocobu, drKa
BH3HAHA TAKOIO Ha IIiZICTaBi i B IOPAAKY 3aIIpOIIOHOBAHOI HOPMH, CTOCY-
€THCS MOXKAMBOCTI IIOTEPIIIAOTO peaaisyBaTu CBOi IIpaBa Ta 0OOB’SI3KH,
III0 CKAQ[AaI0Th OCHOBY HOrO IIPOIIECYaABHOI'O CTaTycy. 3po3yMiao, IO
ocoba, gKa 3HAXOOUTLCSI B OJHOMY 3 TAKUX (Pi3iOAOTIYHHX CTAHIB, He
3MOKE CaMOCTIHO KOPHCTYBAaTHCH CBOIMH IIPOLIECYaABHHMH IIpaBaMH
Ta BUKOHYBATH IIPOIECyaAbHi 000B’I3KH, TOMY AOTI4HO OyAo 6 HazaTH it
IIpeCTaBHUKA.

3rimHo 3 4. 1 ct. 58 KIIK YkpaiHu mnpeacTaBHHKOM IIOTEPIIAOIO Y
KPUMiHaABHOMY IIPOBaKEHHI MoxKe OyTH ocoba, gKa Y KpUMiHAABHOMY
IIPOBAaKEHHI Ma€e IpaBo OyTH 3aXHMCHHKOM, a 1€ BUKAIOYHO aBOKATH.
Po6Gora npeacraBHUKA Mae OIAQYyBaTHCs, a B IIBOMY BHIIAIOKY IIOTEPIIi-
AWH, 3HAXOAIYHCEH B OMHOMY 3 IepeaideHux (pisionoriyHmxX craHiB Ta He
Malo4u IIpU IbOMYy OAM3BKUX poaudiB abo daeHiB cimi, He Gyme matu
MOXKAMBOCTI OIIAQTUTH HadaHi nocayru. OTKe, y IILOMY BHUIIaJIKY IIOTEPIIi-
AWY 3HOB OIIMHHUTHCS B CHUTYyAllil, KOAM BiH X04 i HabyB cTaTycy HoTepIiiao-
ro, ase PaKTUYHO HE MOXKE pPeasizyBaTH KOMIIAEKC CBOIX IIPOIECYaABHHUX
npaB Ta OOOBEI3KIiB. €IMHOI0 MOKAHBICTIO TapaHTyBaTH IIOTEPIIiAOMY
3abe3rieyeHHd Horo npaB Ta 3aKOHHHUX iHTepeciB depes mii mpemcras-
HUKa CTaHe HajaHHd Homy OesomaaTHoi mmpaBoBoi momomoru. [Ipore
ct. 14 3akoHy Ykpainu «[Ipo 6e3omaaTHy IpaBOBY AOIIOMOTY» Bim 2 uep-
BHA 2011 p. He nepenbayae HagaHHA 6e30MIAaTHOI BTOPHUHHOI IIpaBOBOI
JOIIOMOTH 11i#f KaTeropii moTeprianux.

BpaxoByrourn HaBefeHe, BBaXKAEMO 3a HeOOXimHe MOIIOBHUTH Y. 7
ct. 55 KIIK YkpaiHu Ta BUKAACTH ii B Takili pemaxiiii: «jIKIio B ocobH,
gKa 1epebyBae y CTaHi, 110 YHEMOXKAWBAIOE MOJAHHS HEI0 BiAIOBigHOI
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3asgBH, HEMa€E OAM3BLKHUX POAUYIB abo YAeHIiB ciMmi, i Ipu IILOMYy BHACAi-
JOK KPUMIHAABHOTO IIPABOIIOPYILIEHHS TaKa 0coba 3HaXoaAuThcd y ¢oizio-
AOTIYHOMY CTaHi aMeHIIil, aKiHeTHYHOIO MYyTH3MY, allaAidHOIO CHHIPOMY,
COIIOpPY, KOMH ab0 AeTapril Ta He Ma€ IIPOTHO3y Ha IIIBHAKE BHAYXKAaHHS,
MeAWYHUH KOHCHAIYyM y CKAa[i He MEHIIEe TPhOX IIPAIliBHUKIB BHIAE
IIHCHMOBHI MeIUYHHH BHCHOBOK, Ha ITiICTaBi SKOT'0 CAITIHH, IIPOKYPOP,
CyI BU3HAIOTH 0CO0Y ITOTEPITIAOIO 32 BAACHOIO iHIIliaTHBOIOY.

Kpim Toro, cain mormoBeEuTH 4. 1 cT. 58 KIIK YKpaiHu Takoo HOPMOIO:
«Ocobi, BU3HAHIM MTOTEPIIAOI0 HA MIfICTAaBi Ta B MOPSAKY, IepeadbadeHux
4. 7 cr. 55 uporo Koxekcy, npusHadaeTbCcd IIPEACTABHUK, SKUH Hanae i
6e30maaTHY IPaBOBY OIIOMOLY>.

Takox HeoOXiTHO BHECTHU BIAIIOBiAHE AOIOBHEHHY 10 4. 1 cr. 14 3a-
KOHYy YKpainu «IIpo 6e301aaTHy IIpaBoBy AOIIOMOLY», 3TiAHO 3 IKHUM IIpa-
BO Ha 0e30IAaTHY BTOPUHHY IIPABOBY JOIIOMOTY MaTHMYyTh TaKOX 0COOH,
BHU3HAHI IIOTEPHIIAMMHK Ha IMiAcCTaBi Ta B TOPAAKYy, IepeabadeHux
4. 7 cr. 55 KIIK Ykpainu.

TaxuM YHHOM, MOKHA 3pOOUTH BHCHOBOK, III0 IIpaBa Ta 3aKOHHI iH-
Tepecu ocobu, SKa OMMHUAACH Y IIEHTPi 3A0YMHHOI ITOAii, TOBUHHI pere-
ABHO 3aXUINATHCH Aep3KaBolo. e Haa3BUYafHO BaXKAUBO i JAS THX OCi0,
AKi BHACAIJOK BYMHEHOTO IIIOZI0 HUX KPHUMiHAABHOTO ITPABOIIOPYIIEHHS
OITMHUAWCH Y BaZKKOMy (Di3iOAOTIYHOMY CTaHi, dyepe3 IKU¥ BOHHU HE MO-
2KyTb [IOBHOIIIHHO peaaidyBaTH cebe K CTOpOHA OOBUHYBA4eHHS Y KPH-
MiHaABHOMY IIPOBAIZKEHHI.

IlepCcrIeKTUBHUM y MaiibyTHBOMY € HayKoBa po3pobKa IMHTaHb, II0-
B’d3aHHUX 3 peaaizalli€ero mmpaB MOTEPIIAOTO ITi Yac AOCYyZOBOIO PO3CAi-
[yBaHHS.
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Ocunckas O. H. IIpo6semMHble BONMPOChl NPUOOPETEHHUs JIHIIOM
MpoLeccyaJLHOr0 cTaTyca morepneBlIero B YroJOBHOM Ipolecce
Ykpaunsl

Paccmompena npoyedypa npusnanus nomepnesuium iuya, Komopoe no o6vex-
TMUBHBIM NPUHUNHAM He NPedoCmaguio NpasooXpaHumenbHblM Op2aHam COOMEemcm-
gyioujeco 3aA61eHUs O NPUBNeYeHul e20 K Y20JI06HOMY Npou3eoocmsy. Ycmanoenen
ucyepnuvléaowull nepeuens Cyuaes, 8 Komopbix ciedosamens, npoKypop, cyo enpase
npusHasams IUYO nomepnesuium 6e3 nooauu UM coOmeemcmeyIoue2o 3asa6nenus U
NUCbMEHHO20 CO2NACUSL O NPUSHAHUU €20 HOTEPNEGUIUM.

KirodeBble cj10Ba: yrojioBHOE HPOWU3BOJCTBO, MOTEPNEBIIMH, IPOLECCYyallb-
HBI CTATyC IOTEpPIEBIICro, IPU3HAHKME JIMLA TTOTEPHEBIINM, [HCHMEHHOE COTJIAcHe,
(H3HONIOrNYECKOE COCTOSHHE IIOTEPIIEBIIETO.

Osinska O. M. Problems of acquiring by a person the procedural
status of a victim in the criminal proceedings of Ukraine

The object of the work is procedural status of a victim at the stage of pre-trial
investigation. The topic of the work is focused on the procedure of recognizing a victim,
who for objective reasons has not provided a proper application to law enforcement
agencies to be involved in the criminal proceedings. The objective of the paper is to
establish an exhaustive list of cases, when an investigator, prosecutor, court have the
right to admit a person as a victim without providing an appropriate application or
written consent on the recognition a person as a victim.

The author of the article has established a list of physiological conditions that
deprive a victim of reactions to external excitants and abilities to any expression, so that
a person can not apply to be involved to the criminal proceedings as a victim. As a re-
sult, there is an obligation of an investigator, prosecutor, court to recognize a person
injured by the own initiative. The author has studied the issue of mandatory free partici-
pation of a representative of a victim, who makes it impossible to participate in criminal
proceedings.

1t has been concluded that the rights and legitimate interests of a victim should
be carefully protected by the state. This is especially important for those who were in
serious physiological condition after the commission of a criminal offense against them,
and through which they can not fully realize themselves as the prosecution party within
the criminal proceedings.

The author has suggested to amend the Articles 55, 58 of the Criminal Proce-
dural Code of Ukraine and the Article 14 of the Law of Ukraine “On Free Legal
Aid”.
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