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OCOBAHBOCTI BHKOPUCTAHHSI MIXKHAPOTHO-ITPABOBHX
CTAHIOAPTIB Y CPEPI SABE3IIEYEHHS ITPAB OCIB,
3ACYIXEHHX 10 ITIO3BABAEHHS BOAI B YKPATHI

VemanoBaero, wjo MixHapooni cmanoapmu 6 easysi npad A100uHU po3podAAIOMLCA Mixc-
HAPOOHUMU OP2AHI3AYIAMY 1 THCHUMYMAMU, KOHKpemu3yioniscs 6 npoyeci npagosaciocy-
Banna MixHApoOHUX cyooBux opeanib, a 3e00om 3acmocoByombca 6 okpemux GHYMpiuHbO-
OepoxaBuux  cucmemax, OesnocepedHvo 6Bnaubatouu Ha posBumox 3axoHoOaBcmba i
HAYI0HAALHOT NpaKmuKy 3axucmy npad sacyoxerux ocib. 3asHaueHo, ujo MiXHAPOOHT can-
Oapmu 3abe3neueHHs npab ocid, 3acyoxeHux 0o no3babaenns 6oai, Busnauawnib 0006 A3k06ulL
abo pexomenO0Banuti 045 depkad HopmamuBru MiHiMym npaboboeo cmamycy 3acyoxeHoeo,
6 momy uucai 11020 0puduuHUil 3axucm i 6ionobioni npaBouunxocmi ti 0606 asKu depxabHux
opearif i nocadoBux ocib.

KimrouoBi ciioBa: mpaBa i cBoOofy, MiXKHapOIHO-TIPaBOBi CTaHAAPTH MIpaB JIO-
JIVIHM, MDKHAPOIHI CTaHapTV IIOBOIDKEHH i3 3acyKeHMY, MDKHapOJHe CIiBpo-
GiTHWMITTBO, iMITTIeMeHTaITid, paTudiKaliis, afarTariis, 3acyKeHniT 70 1T030aBIeHHs
BOJIi.

OpuziHaneHa cmammsi

IIocTaHOBKaA NMpobAaemH

9K CBiMUUTH IpaKTHKa, MiKHAPOAHI CTAaHAAPTU B rasysi IIpaB AlO-
JOUHH PO3POOASIIOTHCS MIXKHAPOAHVMH OPTaHi3alliiM{ Ta iHCTHTyTaMHU,
KOHKPETHUIYIOTECSI B IIPOIIECi IPaBO3aCTOCYBaHHS MiKHAPOIHUX CYIO-
BHUX OpraHiB, a 3roZIOM 3aCTOCOBYIOTECS B OKPEMHUX BHYTPIIITHHOAEPIKAB-
HHUX CHUCTeMaX, 0e3[I0CepeJHRO BIIAMBAIOYH HA PO3BHUTOK 3aKOHOIABCTBA
i HalioHaABHOI ITPAKTHUKH 3aXUCTy IIpaB 3acyIKeHUX ocib. MixxHapomHi
CTaHOAPTHU 3a0e3rnedeHHs mpaB 0Cib, 3aCyIKEHUX Q0 MT030aBAEHHS BOAI,
BU3HAYAIOTH O00B’I3KOBHIH ab0 peKOMEHIOBAHUM A AepKaB HOPMAaTH-
BHHUH MiHIMyM ITPaBOBOIO CTATYCY 3aCyIKEHOI0, B TOMY YHCAi HOro I0pHU-
OUYHUH 3aXUCT i BiATIOBIAHI TpaBOYMHHOCTI # 060B’A3KH AepKaBHUX Op-
ra”iB i mocamoBux ocib. CLOroAHI B raAysi IIpaB AIOAUHHU iCHyE BEAHKA
KIABKICTP MIXKHapOAHHUX HOPM, IPHHIUIIB, IIpaBHA i peKOMeHAallil,
IPUCBIYEHUX MPABOBOMY CTATyCy OCi0, 3acCymKeHHX OO0 IT030aBAEHHS
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BOAI, ZIe OCHOBHA yBara IpHUIiAIETECI peraaMeHTallii, fpopMam peaaizartii
Ta 3aXUCTY iX mpaB i cBobO.

CraH mocAimxeHHs: mpoGaeMu

MixkHapoOHO-IPABOBI CTAHAAPTH B TaAy3i OpaB AOOUHU OyAn
IpeIMETOM HAYKOBOTO aHAAI3y TAKHUX BITYU3HIHHX 1 3apyOizKHUX VIECHUX,
gk M. ArroHoBud, lO. Biaac, FO. I'pomreBuii, O. AykareBa, O. My3uuyk,
I1. PabinoBuy, O. PygueBa, O. TiyHoB, A. Yabdmuua, B. diainmoB Ta iH.
OKpeMi acCIleKTH 3aKpilIA€HHS B HalliOHaABHOMY 3aKOHOJABCTBI YKpaiHu
MIiXKHAPOJAHUX CTaHIAPTIB IIOBOXKEHHS i3 3aCy/IKE€HHUMU PO3TAIIAAU
€. Bapam, 1. Bacuarok, M. I'yiiyagak, O. IBarpkoB, C. Kaumenko, O. Au-
comen, B. AroBoukiH, O. Pomaurok, H. Pabux, A. Crenaurok, B. Yosrax,
I. dxoBenp, M. AnumuH. [IpoTe, He3BaXKaIOYKM HA YUCAEHHI IIpalli B il
cchepi, iIHTEHCUBHICTDL 3MiH, SKi BiZOyBaroTbCI OCTAHHIMH POKaAMH B 3a-
KOHOZABCTBI YKpalHH i 9Ki € NpsaMHUM BiIOHUTTSIM HOPM, IIPUHITHIIB i pe-
KOMeHAlli#i MiXKHAPOIHUX HOPM IIpaBa, II0 AedaAi OiAbllle BXOOATH Yy
NPaKTHUKY MiSABHOCTI yCTAHOB Ta OPraHiB BITYM3HAHOI IEHITEHIliapHOi
CHCTEMH, BUMAaraloTh IIOCTiHHOTO IIePerasaay CTaHy HalliOHaABHOIO 3aKO0-
HOJABCTBA IIIO/0 ITUTAaHb 3abe3medeHHs IpaB 0Cib, 3aCyIKEeHUX O0 [M03-
OaBAEHHS BOAI B YKpaiHi.

MeTa i 3aBAaHHA AOCALIKEHHA

Memoro ctaTTi € aHaAI3 OCHOBHUX (DOPM BUKOPHCTAHHS B HAIliIOHAADL-
HOMY B3aKOHOJAaBCTBi YKpaiHH MiXXKHAPOIHO-IIPABOBUX CTAaHOAPTIB Yy
cchepi 3abesmedeHHs paB 0cib, 3acyKEHUX A0 MT030aBAEHHS BOAI, III0 TIe-
penbadae BU3HAYEHHS ITOHSTTS Ta OCOOAMBOCTEH MiXKHapOIHO-IIPABOBHX
CTaHOAPTIB y TaAy3i IpaB AIOOUHH, PO3TAAZ OCHOBHHX (POPM BHKOPHC-
TaHHA B YKpaiHi MiXKHapOAHUX HOPM, IPHUHILMUIIB, IpaBHA i peKOMeHa-
LIi#, MPUCBSYEHUX MTPABOBOMY CTaTYCy OCi0, 3aCyIKEHUX 0 IT030aBACHHSI
BOAi, Ta IX XapaKTEPUCTHKA. 3BaXKalouu Ha C(OPMyAbOBaHYy METY, 3a-
80QHHAMU HAYKOBOI CTATTi € BU3HAYUTH MIiXKHAPOIHO-TIPABOBI cTaHOa-
pTH y cdepi 3abe3nedeHHs IpaB 0cib, 3acyIKeHUX 10 IT030aBAEHHS BOAI,
ChOPMYAIOBATH TIOHSATTS MIXKHAPOAHO-IIPABOBUX CTAHAAPTIB Yy TaAy3i
IpaB AIOJMHU Ta BCTAHOBUTH OCHOBHI (pOPMH BUKOPHCTAHHS MiXXHAPO-
JMHUX HOPM, IIPUHITUIIB, [IPaBHA 1 peKOMeHJallii, IPUCBIYEHUX IIPaBO-
BOMY CTaTyCy 0Cib, 3aCyKeHUX 10 110306aBAEHHS BOAlL B YKpaiHi.

HaykoBa HOBH3HA AOCAIAKEHHA IIOASTA€ B TOMY, 1110 CTATTS € IIEP-
III0}0 HAYKOBOIO MIpallelo, B dKil MPoaHaAi30BaHO 0COOAMBOCTI BUKOPHC-
TaHHA B YKpalHi MiXKHapOIHO-IIPaBOBUX CTAaHAAPTIB y cdepi 3abesrie-
YeHHd IIpaB 0Cib, 3aCymaKeHUX A0 IT030aBACHHS BOAI.

Bukxaan oCHOBHOI'O MaTepiaAy

MixkHapomHi CTaHOAPTH MOBOMIKEHHS i3 3aCyIKEHUMHU [0 I1030aB-
A€HHY BOAI CTAHOBAATH IPHUIHATI Ha MiXKHAPOAHOMY PiBHI HOPMH, IIPHUH-
LMY 1 peKOMeHallii, 110 B CYKYITHOCTi CTBOPIOIOTH EIMHUN MixKHAapPOIHO-

159



ISSN 1999-5717 (Print), ISSN 2617-278X (Online). Bictk XHYBC - Bulletin of KhNUIA. 2020. Ne 4 (91)

IIPaBOBHH iHCTHUTYT 3aXUCTy IIpaB IPOMadH, 3aCyIKEHHUX M0 I1030aB-
A€HHS BOAi, i € BUBHAYaABLHUMU IIiJ] 9YaC CTBOPEHHSA OCHOBHUX XKEPEA
HaIliOHAABHOTO 3aKOHOZIABCTBA CTOCOBHO BH3HAYEHHSI OCHOBHHX 3aCall
IIOBO/KE€HHS 3 B’YI3HAMHM, IIpaB Ta ODOB’MI3KIB 3aCyIKEHUX IO I1036aB-
A€HHSI BOAi, VIIPaBAiHHS IEHITEHIiapHUMH yCTaHOBaMH, pecolliaaizariii
3aCyIKEHHUX 0cib, yJacTi TpoMaICbKOCTi B ITbOMY IIpoIieci ToIro [1, c. 23;
2, c. 64]. CriertupiyHEMHY 03HAKaMHU MIXKHAPOHUX CTAHAAPTIB y raay3i
IIpaB AIOMHHU IIOA0 3abe3edeHHs IIpaB TPOMAasH, 3aCyIKEHUX [0 I10-
30aBAEHHSI BOAi, € TakKi: (PiKCOBaHICTb, MOIAEABbHICTh, YHIBEpPCAALHICTD,
3MicTOBa OUHAMIYHICTh, 3arasbHa AEeMOKPATHYHICTL BUMOI' TOIIO [3,
c. 22; 4, c. 69].

Po3BuBaroun 3arasbHy (POPMYyAy IIPaBOBOIO CTAaTyCy OCib, 3acymke-
HUX 00 T030aBAE€HHS BOAi, CTAaHOAPTHU MIXKHAPOIHOTO XapaKTepy aKIIeH-
TYIOTH yBary Ha TOMY, 10 Aep3KaBaM HeoOXi[qHO rapaHTyBaTH BCIM yB’a3-
HEHUM IIOBHE AOTPUMAaHHS 3aKOHOAABYO 3aKpinaeHux mnpas. [Ipasa i
cBobony, nependadeni Koncruryriero i HallioHaABHUMH 3aKOHAMH, Ha-
IIOBHIOIOTBCH PEAABHUM 3MiCTOM AMIIIE B TOMY pasi, SKIII0 MOXKAMUBICTD iX
3niticHenHd Oyne HaaifiHo 3abe3redyeHa HasgBHICTIO YHHHUX IIPABOBUX Ta
OopraHizalifHUX MeXaHi3MiB iX peaai3allii Ta KOHTPOAIO.

OcHOBHUMU (hOPMaMH IiIABHOCTI AepKaBU 11010 ePEKTHUBHOTO 3aAY-
YeHHS Ta BUKOPUCTAaHHS CTAHOAPTIB MiKHapPOIHOTO XapakTepy y cdepi
3abe3riedeHHd IIpaB ocib, 3acyKeHUX 10 1030aBAEHHS BOAi, € 6e3moce-
penHs MiXKHapoaHa criBIpard, oOMiH HoCBinoM y pedopmi neHiTeHIia-
pHOI cdhepu i, 30KpeMa, y IUTAHHAX 3aXUCTy Ta OXOPOHU IIpaB i cBo6ox
3aCyIKEHHUX, VIIPOBaKEHHS 3apyDizKHOTO IOCBiAy HOPMAaTHBHO-IIPABO-
BOTO 3aKPillA€HHS Ta 3aCTOCYBaHHHA MiXKHAPOAHUX CTAHAAPTIB CTOCOBHO
IIpaB 3aCyIKEHHUX OCib magxoM paTudikallii Ta I1oaAbIIol iMIIaeMeHTa-
il MX cTaHAApPTIB y HAaIliOHAABHOMY 3aKOHOAABCTBIi, afamrallii HopMm
YHHHOI'O HAI[iOHAABHOT'O 3aKOHOIABCTBAa OO 3araAbHOBH3HAHUX MiKHAa-
POMHUX CTaHAAPTIB y Li# cdepi, a TaKoXK BiANOBIAHOI IPaBOTBOPYOI i
IpaBO3aCTOCOBHOI, OpraHi3aliiiHoi, olepaTUBHO-BHKOHABYOI Ta KOHTPO-
ABHOI TiIABHOCTI BCiX Cy0’eKTiB 3abe3redeHHs IpaB ocib, 3aCyIKeHNUX 10
KPHMIHAABHOTO ITIOKapPaHHY Y BUTASI [1030aBACHHS BOAI.

MixHapoaHa cHiBmpalls y cdepi BUKOHAHHS KPUMiHaABHUX ITOKa-
paHb i IOBOMXKEHHS i3 3aCyKEHUMHU 3MiHCHIOETHCS MIAIXOM peaaisartii
MI>KHAapOIHHUX IIPOEKTIB Ta BIIPOBaKEHHH 3apyOi’KHOTO HOCBiAy, 3aay-
4YeHHsI IHBECTHLIHHUX HAOXOIKEHb Bi/l iHO3eMHUX JOHOPIB, BUKOHAHHA
BHUCHOBKIB i pekoMeHallitt oprariB OOH i Pagu €Bponu Tompo. Caix 3a-
3HAYUTH, II0 €BPOIHTErPAalliiiHi IparHeHHs YKpaiHH BUMAararTh HacaM-
repes HaA€XKHOTO CIPUHHSATTA HOPM i CTaHAApPTIB Aep:kaB €BpoIeich-
Koro Coro3y, MaKCHMAaABHOTO BUKOPHUCTAaHHS iX IO3UTUBHOTO AOCBIiAY B
raaysi 3abesriedeHHd paB i cBobox AtoauHu. Tak, ceoroaHi y cdepi BU-
KOHAHHY KPHUMIHAABHHUX IIOKApaHb i [TOBOMXKEHHS i3 3aCyIKEHUMHU BH-
BYAETHCS Ta BIPOBA/KYETHCA MOOCBiA 0OaraThox [AepzKaB, 30KpeMa
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[Moawmii, Beaukoi Bpurasii, Ecronii, Aatsii, HIBewii, Hinepaanais, llIBeii-
napii tTa iH. [5, c. 12]. ¥ Mekax IporpaMu CIiBIIpalli 3 €BponeficbKUM
Corozom ta Pamoro €Bpornn y 2015 p. 6yao BigkpuTo IpoekT «Ilomaabrra
ninTpuMKa pedpopMHU IMeHITeHIiapHOoI CHCTEMH B YKpaiHi», METOIO IKOI'O
CTaAO BIIPOBA/ZKEHHSI B [iSIABHICTH OpraHiB i yCTaHOB II€HITEHIliapHOi
CHCTEMH [OCBiAy IIIOAO 3aCTOCYBaHHsA peabiaiTariiiiHoro migxomy Imifg
Yyac BUKOHAaHHS KPUMiHAaABHUX ITOKapaHb BiATIOBIAHO 10 EBPOIIEUCHKUX
CTaHAApPTIiB 1 €BPONEHCHKOIO MOCBiAy, BAOCKOHAAEHHHS IIPOLEAYp i
MPaKTUKH OPOBEACHHS B’I3HUYHHUX IHCIIEKIIH Ta MeXaHi3My PO3TASIY
CKapr 3aCy[KEHHX. 3amodyaTKyBaHHS IIbOTO IIPOEKTY OyAO 3yMOBAEHO
HeOoOXiAHICTIO GIABIII IKICHOTO BUKOHAHHS PEKOMEHAllili €BpoIeich-
KOr0o KOMITEeTYy IIPOTH KaTyBaHb, pillleHb €BPONEHCHKOro Cyay 3 IpaB
AroauHU 1 pekomeHzaanin Komitery MinicTpiB Pagu €Bpomnu B raayasi
IpaB AIOAUHU B YKpaiHi.

AHaai3 OCHOBHHX BHIB Cy9aCHOTO MiXKHapPOIHOTO CIiBPOOITHHUIITBA B
raAysi OXOPOHH Ta 3aXHUCTy IIpaB AIOJMHH a€ MOXKAWBICTb BiIHECTH IO
OCHOBHHX HAaIIPSIMKIB 3[MiHCHEHHSI MiKHAPOAHOI CITiBIIpAalli II0a0 BUKO-
HaHHA KPUMiHAABHUX ITOKapaHb i IIOBOAXKEHH i3 3aCy/I:KEHUMHU, B TOMY
YHCAl 3 TUTaHb 3abe3redeHHd IIpaB i cBoboa ocib, 3acymKeHuX A0 M03-
GaBAeHHS BOAl B YKpaiHi, Taki BUAU AiIABHOCTI:

— VIOCKOHAaA€HHd MeEXaHi3MiB peaaizaliii gepzKaBHOI IIOAITMKH y
cdepi BHKOHaAHHHA KpPHMIiHaABHHUX [OKapaHb, 30KpeMa IIof0 3abesre-
YeHHS IIpaB i CBoOOL 3aCyMKEeHHUX;

— MigBHIIEHHS e(peKTUBHOCTI (DYHKIIOHYBaHHA YCTAHOB BUKOHAHHS
IOKapaHb, 30KpeMa BIOCKOHAAEHHSI CHCTEM 3a0e3leYeHHs IIPaBOIIOpS-
Ky, OCHAIIIEeHHd CYy4acCHOIO TEXHIKOIO i 3aco0aMM KOHTPOAIO;

— CTBOpPEHHS B YCTAHOBaX BUKOHAHHS IIOKapaHb HAAEIKHUX YMOB YT-
pUMaHHS 0Cib, 11036aBAEHHX BOAL, 30KpeMa IIAIXOM YIIPOBaKEHHS €BPO-
NeHChKUX CTaHAAPTIB y cepi opraHizaliii 0OXopoHU 310POB’S 3aCy/IKEHHX,
BUKOPHCTAHHS Cy4acHUX (DOPM COIliaAbHO-BUXOBHOTI'O Ta IICUXOAOTiYHOTO
BIIAMBY Ha 3aCy/[ZKE€HUX, VIOCKOHAAEHHSI CHCTEMHU OCBITH A 3aCy/Ke-
HHUX [0 1030aBACHHS BOAI;

— YOOCKOHaAEGHHS CHUCTEMH IIiAIOTOBKH i IABHUINEHHS KBaaidikarril
nepcoHasy y cdepi opraHizallii BAKOHaHHS ITOKapaHb 3 ypaxXyBaHHAM
HOPM MizKHapOHOTO IIpaBa, L0 CTOCYETHCS ITUTAHb IIOBOKEHHS i3 3a-
CY/KEHHMU,;

— opraHizallga eeKTHBHHX KOMYHIKAIli¥l MiXK opraHaMu ¥ ycTaHo-
BaMH BUKOHAaHHS IIOKapaHb Ta iHCTUTyTaMH I'POMAaSHCBKOIO CYCIIiABC-
TBa, B TOMY YHCAi i3 3acobamu MacoBoi iHdopmarrii.

OcHOBHHMHU (hopMaMH Mi>KHAPOIHOTO CIiBPOGITHHUIITBA B 11iM cdepi €:

— opranizallig Ta IIpOBeeHHs ceMiHapiB i pobodyux 3ycTpideit 3 me-
TOIO0 IIpe3eHTAallii HaOyToro AOCBiLy, HaBYaABHUX Bi3HTIB, IO AAIOTH
3MOTY BUPILIUTH PaKTHU4YHI IINTAHHH, [T0B’I3aHi 3 JiSABHICTIO Ta BIIPO-
Ba/I>KEHHIM HaOyTOro JOCBify, OpraHizallid cTayKyBaHHS,
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— Ppo3pobAeHHS Ta MPOBEAECHHS CIIABHHX OOCAIIXKEHBb y cepi 3abe3-
IeYeHHd IIpaB i cBobo 3acy/IKEeHHUX 0Cib;

— HaOaHHS EKCIEPTiB-PafHUKIB IIIOA0 PO3pOOAECHHS 3aKOHOIABYUHX
akTiB ab0 BIIPOBaIKEHHS HaOyTOro JOCBiAy;

— obOMiH iHdopMalii€ro, TOKyMEHTAIE€I0 Ta BiANOBIIHMMH MaTepia-
AaMM B MexXKaxX HalliOHaABHOI'O 3aKOHOIABCTBa Aep:KaB, a TaKOXK ITiATo-
TOBKA ITyOAiKalliii 3a BCTAHOBACHUMH HAIIPAMKAMU CHiBpPOOITHUIITBA.

[HCcTUTYyT iMIaeMeHTalii MiXKHApPOAHUX CTAHAAPTIB y raaysi mpas i
CBOOO AIOAWHH B CydYaCHi#l IOPUAWYHIN HAYIlli BU3HAYAETHCSI SIK CYKYII-
HicTb 3ac00iB 3abe3eyeHHS peaaisallii Mi>KHapOIHO-TTPABOBUX HOPM, IIIO
CTBOPIOIOThCH AepxkaBolo [6, c. 14]. I1ix iMImaeMeHTaIli€l0 MiKHAPOTHUX
cTaHAapTiB i3 mIpaB i cBOOOM 3aCy/?KEHHUX 0 IT030aBAEHHS BOAl PO3yMi-
€TbCH Iep3KaBHO-BAQHA MiSABHICTH KOMIIETEHTHHX OpPraHiB IIOAO0 BTi-
AEHHS B HalliOHaAbHE 3aKOHOJABCTBO 3a OOIIOMOI0I0 CYKYITHOCTI IIpaBo-
BUX 3aC00iB THUX IIOAOXKEHD, dKi IlepeadadeHi HOpMaMHU MiXKHAPOIHOTO
IIpaBa CTOCOBHO M€l KaTeropil rpomansH |7, c. 45]. MexaHi3M iMmmaemMeH-
Talii IK cCUCTeMa IOPUANYHUX METOAIB Ta 3acobiB, 3a JOIIOMOIOI0 SKHX
3OiMCHIOETBCS 3abe3redeHHsT peaaisarii npaB i cBoOon 3acyiKeHUx [7,
c. 45], micTutp y cobi Taki oCHOBHIi (popMH, IK IIPaBOTBOPYA, IIpaBO3a-
CTOCOBHA, OpraHi3allilfiHa, ollepaTHBHO-BUKOHAaBYa Ta KOHTPOABHA [Iis-
ABHICTE CyO’eKTiB 3abe3redeHHs IIpaB 0cCib, 3acymKeHNX [0 KPHUMiHaAB-
HOTO IOKApaHHS y BUTAdl m030aBA€HHS BoAi. HallioHaABHY CHCTEMY
IMITA€MeHTAllil CTaHOBAATH OPTraHH JIeP>KaBHOI BAQIY U IHIITi OpraHy aep-
JKaBH, YIIOBHOBaXKeHi 3abe3IedyBaTi BUKOHAHHS AEeP3KAaBOI0 MixKHAPO-
HO-IIPaBOBHUX 3000B’s13aHb [8, c. 296].

3a poKM He3aaeXHOCTiI YKpaiHoro Oyao paTudikoBaHO BCi OCHOBHI
YHiBepCcaAbHi Ta perioHaAbHI Mi>KHapOAHI CTaHAAPTH 3arasbHOIO Ta CIIe-
LiaABHOTO XapaKTepy B raAysi IIpaB AIOMHU: 3arasbHy OeKaapallito IIpaB
ATOOYUHY, MDKHApOAHMM IIakT PO I'POMAASHCBKI Ta IIOAITHYHI IIpaBa,
MixkuaponHuil akT PO €KOHOMIYHI, COILliaAbHI ¥ KyABTYpHI IIpaBa, [e-
KAapallilo IIPo 3aXHCT BCiX ocib Bix KaTyBaHb Ta iHIINX JKOPCTOKUX, He-
AIOICBKUX YU TaKUX, 10 IIPUHIKYIOTE TiAHICTE, BUIIB IIOBO/KEHHS i I10-
KapaHHd, KOHBEHIIiI0 IIPOTH KaTyBaHb Ta IHIIINX JKOPCTOKUX, HEAIOICBKUX
abo TaKux, 10 IPHUHIDKYIOTH TiAHICTb, BHAIB ITOBOKEHHS i ITOKapaHHs
Ta PaKyABTATUBHUH IIPOTOKOA 0 1ii€i KoHBeHI1Iil, €BponeHCbKy KOHBEH-
IIif0 TIPO 3aXUCT IIPaB AIOJMHHU i OCHOBOIIOAOKHHX CB0O0O, €BPOIEHCHKY
KOHBEHIIIO IIPO 3arnobiraHHs KaTyBaHHSIM YU HEAIOJCEKOMY ab0 TakKoMy,
IO IIPUHIKYE TiAHICTE, IIOBOIKEHHIO UM ITIOKapaHHIO, €BPONEHCHKI IIe-
HiTeHIIapHi IpaBuAa, MiHIMaAbHI CTaHOAPTHI IPaBUAA ITOBOKEHHS 3
B’A3HAMMU TOLIIO.

BaxkaMBHMM KPOKOM Ha I[OMY ILIAGXYy TAKOXK CTaB BCTYII YKpaiHU OO
Pamu €Bpory, y 3B’I3Ky 3 IKHM Hallla iepKaBa B3gAa Ha cebe BiAMmoBimHI
3000B’d3aHHS Iepes MiXKHAPOIHOIO CIIABHOTOIO 00 pedpOpMyBaHHS 3a-
KOHOZABCTBA, BUXOSIYH 3 BUMOT MIXKHApPOIHUX, 30KpeMa €BPOIEHCHKUX,
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craHzapTiB y wikt cdepi. Toxk, oapasy micas Bcrymy Ao Pagu €Bponu B
YKpaiHi moyaB aKTMBHO BHKOPUCTOBYBATHCS MiXKHAPOAHUH MOCBiA I0-
TPUMaHH4 IIpaB AIOANHH, HAKOIIMYEHUH Y IIEeHITEHIliapHHUX CUCTEMAaX €B-
poreiicbkkux KpaiH. OpraHu # ycTaHOBH BHKOHAHHA IIOKapaHb CTaAUu
OIABIII BiOKPUTHUMHU [AS MiKHAPOAHHUX IIPABO3aXHCHUX OpraHizalliif, 1o
3MIMCHIOIOTE KOHTPOAB 32 MiCIISIMU 1T030aBA€HHS BOAl. Byar HaaaromkeHi
TiCHI KOHTaKTH 3 MixHapoaHuM KoMiTeToM YepBoHoro Xpecra, €Bpo-
NEeUCBKUM KOMITEeTOM 3 IMUTAHb 3amobiraHHs KaTyBaHHAM YU HEAIOICh-
KOMY ab0 TaKoMy, 10 IIPHUHIKYE TiAHICTh, TIOBOIXKEHHIO Y1 IIOKAPAHHIO,
€BporefiCbKIM CyI0M 3 IIpaB AIOIUHU TOILIO.

IToAoxkeHHS 6iABIIIOCTI MiXKHapoAHO-TIpaBoBUX akTiB OOH i Pagu €B-
poru y cpepi 3aXUCTy IpaB AIOMHU 3HAUIIIAM CBOE BifoOpazKeHHH y Bi-
OIIOBIMHUX CTATTIX yxXBaseHoi y 1996 p. Koncrurynii Ykpainu, gka BH-
3HaAa YHWHHI MIiXKHApPOJHI MOTOBOPH, 3rOAy Ha OOOB’SI3KOBICTL SAKHX
HazaHo BepxoBHoio Pazoro Ykpainu, 4acTHHOIO HAIliOHAABHOTO 3aKOHO-
JaBCTBal, BCTAaHOBHAA HOBI HMPUHIIUIIH B3a€EMOBIIHOCHH OCOOU Ta mep-
KaBU (BU3HAHHS IIpaB i CBOOO AIOMHY BHIIOIO COLLIAABHOIO IIHHICTIO,
po30ymoBa IpaBOBOi, COLIiaABHOI [epzKaBU? TOIIO) i rapaHTyBasa ocobam,
3aCyI3KEHUM 0 1030aBA€HHS BOAI, K i BCiM iHIIIMM rpoMaasgHaM, 3abes-
meYeHHs iX mpaB i CBOOO BiAIOBIIHO A0 CYYaCHUX MiXKHAPOIHUX CTAH-
JapTiB, 3aKAABIIIN THM CAMHM HeOOXi[IHe MiAIPYHTH AT BAOCKOHAAEHHS
YHUHHOTO 3aKOHOIAaBCTBA B IIi¥i cepi. BinmoBigHi 3MiHU B 3aKOHOZIABCTBI
YKpaiHu BiIOHMAMCS B TAKUX HOPMATUBHO-IIPABOBHX aKTax, aK KpumiHa-
ABLHO-BHUKOHABYUH KOAEKC YKpaiHu, aKuii yBiOpaB y cebe HU3KY BasKAUBHX
IIOAOZKEHb MIDKHAPOIHUX 1 €BPOIEHCHKUX CTAHAAPTIB LIOZI0 ITOBOIKEHHSI
i3 3acymxkeHuMu, KpuMiHaABHUN HpollecyasbHUM KomeKC YKpaiHu, 3a-
KOHHM YKpainu «IIpo [lep:kaBHy KpUMiHaAbHO-BUKOHABYY CAYKOy YKpai-
HI, «[Ipo 3acrocyBaHHs aMmHictii B YKpaiHi», «[Ipo coliaabHy amarrraiiito
ocib, gKi BinOyBaan nokapaHHsa y Bui 0OMezKeHHd Boai abo 11o36aBAeHHS
BOAlI Ha IEBHUH CTPOK», YKa3 [Ipesunenra Ykpainu «[Ipo yrBopeHHs lep-
3KaBHOTO AellapTaMeHTy YKpaiHU 3 MUTaHb BUKOHAHHS ITOKapaHb», Iloc-
Ta"oBa Kabinery MinicrpiB Ykpaiuu «IIpo IlporpaMy npuBeneHHsS yMOB
TPUMAaHHS 3aCyKEHUX, fKi BiaIOyBalOTh MOKApaHHS y MICIEX I1030aB-
A€HHSI BOAi, & TAKOX 0Ci0, 1110 TPUMAIOTBCS Y CAITINX i30A9TOpax i aikyBa-
ABHO-TPYAOBHUX IIPOiAaKTOPISIX, Y BiAIOBIAHICTE 3 MizKHapPOAHUMH CTa-
HAApTaMM» TOIIO. YK CBIAYUTH aHAaAi3 3MiCTy 3a3HAYEHUX HOPMAaTHUBHO-
IPaBOBUX aKTiB, GIABIIICTE i3 HUX ITOBHICTIO BiAIIOBiAa€ HASBHUM MiXK-
HapoJHUM CTaH[apTaM y raaysi IpaB AloauHu [9, c. 47-50].

1 KoHcTuTyLis YRpainu : 3akoH Ykpainu Bix 28.06.1996 Ne 254k/96-BP //
Ba3za nanux (B/) «3akoHomaBcTBO YKpainw» / BepxoBHa Pana (BP) Ykpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/254k/96-Bp (mata 3BEPHEHHS:
15.10.2020).

2 Tam camo.
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BusHagyaabHUM eTarioM IIPOIIECYy BXOMZKEHHS YKpPaAiHU 0 3araAbHOEB-
POIIeiCbKOro IIPaBOBOTO IIPOCTOPY cTasa paTudikaliay 1997 p. €Bponeit-
CbKOI KOHBEHIIi ITPO 3aXHCT MpaB AIOJAMHU i OCHOBOIIOAOXKHUX CBO0O/I,
apke, patudikyBaBmu ii, YKpaiHa BH3Hara 000B’SI3KOBOIO IOPUCAMKIIIIO
€BPOIEHCHKOTO Cyay 3 IIpaB AIOJHMHU, III0 MOXKE PO3TASIAATH 3adBH, I10-
OaHi ocobamu, dKi CKapXKaTbCd Ha IIOPYILIEHHS IIpaB, TapaHTOBaHUX
niero Kousenitiero. 3 1997 p. mo 2016 p. 6Au3bK0 8 TUC. 0Cib 3BEPHYAUCS
[0 €BPOIEHUCHLKOr0 CYAy 3 IIPaB AIOMHU 3i CKapTaMU Ha IIOPYILIEHHT YK-
paiHoro IXHIX mpaB i cBo6oA. €BPOIEHCEKUM CyAOM 3 TIPaB AIOJUHH CTO-
COBHO YKpainu Oyao yxBaseHo 1 126 pimens [10]. 3okpema, y 2003 p.
BiH BHHIC pillIeHHs IIIOA0 CYTi y LIECTH CIIpaBax 3a 3agBaMH 0ci0, 3acy-
[KEHUX 00 AOBIYHOTO ITO30aBAEHHS BOAi. Y IIHMX CIIpaBax, III0 CTOCYyBa-
AVUCH YMOB yTPHMAaHHS 3aCyIKEHUX, OyAO KOHCTATOBAHO ITOPYILIECHHS
IpaB, TapaHTOBAHUX CT. 3 (3a00poHa KaTyBaHb, HEAIOJICBKOTO M TaKOTO,
L0 MIPHUHUKYE AIOJICBKY TiHICTH, IIOBOMKEHHdA abo ITOKapaHHs), CT. 8
(mpaBo Ha moBary [0 IMIPUBATHOTO Ta CIMEHHOIO KUTTS Ta KOPECIIOHAEH-
ii), ct. 9 (mpaBo Ha cBobomy peairii) Ta cT. 13 (mpaBo Ha eeKTUBHUH
3aci6 mpaBoBoro 3axucty) KoHBeHIIl IIpo 3aXUCT mpaB AIOAUHH i OCHOB-
HUX cBobos!.

KpiMm cTBopeHHS HOBOI 0a3u [zKepeA i3 BUKOPHUCTAHHAM MizKHAPOIHUX
CTAHAAPTIB y Taay3i OpaB AIOOWHH, 3aBAAHHA e(peKTHBHOro 3abesrie-
4eHHs IpaB i cBobox ocib, 3acym:KeHUX O0 Mo30aBACHHS BOAl B YKpaiHi,
TaKOXK Iepenbadaso ¥ BiAIOBIAHY agamnTallilo YHHHOTO 3aKOHOAAaBCTBA
[0 Cy4YaCHUX €BPOIIEHMCHKUX i MiXKHAPOAHHUX NOKYMEHTIB y raaysi mpas
AIOIVHU, IO TIOAFTAE B IIOETAITHOMY yXBaA€HHI Ta BIPOBAKEHHI 3aK0-
HIB i IMA3aKOHHUX HOPMAaTHUBHO-IIPABOBUX aKTiB, PO3p0oOACHUX 3 ypaxy-
BaHHIM IIpaBa €Bporeticbkkoro Cor3y, a TAaK0XK Y BHECEHHI BiITIOBITHUX
3MiH 10 YUHHHUX HOPMATUBHO-IIPABOBUX aKTiB YKpaiHH.

[lin amamrraliiero 3aKOHOZABCTBa YKpaiHU 10 3aKOHOAaBCTBa C€BPO-
neticbkkoro Como3y B I[AOMY PO3YMIETHCS ITOCAIIOBHUI IIpOIleC HabAU-
JKEHHd i IpaBOBOi CUCTEMH, III0 MIiCTUTH ¥ c0o0i 3aKOHOIABCTBO, IPaBOT-
BOPYICTb, IOPHUAMYHY TEXHIKYy, IIPAKTHKY 1 IIPaBO3aCTOCYBaHHS, [0
IpaBoBoOi cucteMu €Bporetickkoro Coro3y BiAIIOBIAHO A0 KPUTEPIiB, 110
BucyBaoThcs €C 1o Aep:kaB, SKi MaloTh HaMip A0 HBOTO IIPHUEAHATUCS
[11, c. 131]. 3aBmanHs 3a0e3neUeHHS peaaizarlii cTpaTerivHoro Kypcy YK-
painu Ha iHTerpaiiito 1o €Bporneticbkkoro Coio3y Ta BiAIIOBiAHA agariTa-
I[i HAIliOHAABHOIO 3aKOHOJAaBCTBA 10 3aKoHoaaBcTBa €C 3HAMIIIAU CBOE
3aKOHOAaB4Ye 0(pOPMAECHHS B yXBasreHUX BepxoBHO0 Panoro 3akoHax «IIpo
Konnemnirto 3arasbHoAepzKaBHOI IIporpaMH ajanTallii 3aKOHOIaBCTBa

1 KoHBEHIi PO 3aXHCT MpaB AIOJUHH i OCHOBOIIOAOXKHHX CBOOOI : Bim
04.11.1950 // BO «3akoHomaBcTBO YKpainm» / BP VYkpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/995_004 (mara 3BepHeHHs: 15.10.2020).
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Ykpainu no 3akoHogaBcTBa €Bponetickkoro Corosy»! ta «[Ipo 3arasbHo-
Iep3kaBHY IIporpaMy aaarTallii 3aKoHOAaBCTBa YKpaiHU 10 3aKOHOAAB-
ctBa €Bponeticbkoro Coro3y»?2, 110 3aKPIlTUAN KOMIIAEKC 3aBOaHb 3 aja-
nrallii 3akoHOmaBCcTBa YKpaiHU [0 3aKOHOJABCTBa EBPONEHCHKOI0
Corozy, CIpIMOBaHUX Ha peaasizallifo fepKaBHOI IIOAITHKH Ta IIpiopuTe-
THHUX HaIIPSMKIiB pO3BUTKY IIPAaBOBOi CUCTEMHU YKpPAaiHU IIIAIXOM YIOCKO-
HaA€HHSI HOPMOTBOPYOI MiIABHOCTI OpTaHiB Aep:KaBHOI BAaqU Ta 3aIlpo-
Ba/3KE€HHSI €IMHOI CHCTEMHU IIAQHYBaHHH, KOOPAWHAIlI Ta KOHTPOAIO
pobotu 3 amamnTallii 3aKOHOAABCTBA. 3aBOAaHHA anarTallii 3aKOHOOaB-
cTBa YKpailHH [0 3aKOHOAaBCTBa €Bporeiickkoro Coro3y Takox 6yao 3a-
KpirnaeHe B Yrozi rmpo acolijiartiro Mixk Ykpainoro Ta €C, cr. 114 akoi Bcra-
HOBAIOE, ITI0 «CTOPOHU BH3HAIOTh BasKAUBICTH aiamnTallii 3aKkoHoIaBCTBa
Ykpainu mo 3akoHomaBcTBa €Bporeiicbkoro Coro3y. YKpaiHa 3abesrre-
gye, 100 iCHyIOYi 3aKOHHU Ta MalOyTHE 3aKOHOAABCTBO MOCTYIIOBO OCH-
TAM cyMicHOCTi 3 acquis €C»3.

Momo aparnrrarii 3aKOHOAABCTBA, SIKe Oe3II0CepeIHbBO CTOCYEThCH IIpa-
BOBOTO CTaTyCy 0Cib, 3aCymKeHHX A0 1030aBA€HHA BOAi B YKpaiHi, Ha-
caMIlepe/l CAiZl BigzHauuTu yxBaseHUY y 2013 p. Tak 3BaHU €BPOIHTET-
pauifinuii 3akKoH — 3akoH YKpainu «[Ipo BHeceHHd 3MiH 00 KpruminaabHO-
BHKOHABYOTI'0 KOZEKCY YKpaiH! III0A0 MOPSAKY Ta YMOB BinOyBaHHS IIO0-
KapaHHs»*, yXBAA€HHS IKOTO PO3TASIIAA0CS IK HEOOXiTHHUM KPOK JIAL ITi/I-
nucaHHg Yroau IIpo acomjariio Ykpainu 3 €BponedickkuMm Coro3oM [2,
c. 67]. Binm BHOCUTE 3MiHH Ta IONOBHEHHd N0 crareét KpumiHaabHO-BU-
KOHAaBYOI0 KOJEKCY YKpaiHH, SKUMHU PETYAIOIOTBECS ITOPSIA0K i yMOBH BH-
KOHAHHS Ta BiA0yBaHHA TaKUX BUAIB KPUMIHAABHUX ITOKApaHb, 9K I103-
OaBAEHHS BOAI Ha MEBHHUH CTPOK i JOBiYHE MMO30aBACHHS BOAI.

1 TIpo Konrrernitiro 3araabHoIep:KaBHOI [IPOrpaMM afanTallil 3aKOHOIaBCTBa
Ykpainu g0 3akoHomaBcTBa EBponericekoro Coro3y : 3akoH YKpaiHM Bif
21.11.2002 Ne 228-1V // Bl «3akoHomaBcTBo YKpainm» / BP Ykpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/228-IV (nara 3BepHeHHa: 15.10.2020).

2 [Ipo 3araspHOAEP2KABHY IIPOrpaMy afanTallii 3aKOHOAABCTBa YKPAiHU 10 3aKO0-
HopaBcTBa €Bporneticbkkoro Coro3y : 3akoH Ykpainu Bix 18.03.2004 Ne 1629-1V //
B/l «3akoHOomaBcTBO YKpainm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/
laws/show/1629-15 (nata 3BepHeHHa: 15.10.2020).

3 Yroma 1ipo acorjariiro Mixk YKpaiHoto, 3 ogHiei cTopoHU, Ta €BpOneHdCHKIM
Coro3oM, €BponetcbKUM CIIBTOBAPUCTBOM 3 aTOMHOI eHeprii i ixHiMH nepzka-
BaMM-4YA€HaMH, 3 iHIII0i cTopoHH : Bix 21.03.2014 // B/l «3akoHOZaBCTBO YKpa-
fam» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/984 011 (mara
3BepHeHHd: 15.10.2020).

4 TIpo BHeceHHs 3MiH 40 KpHMiHaABHO-BUKOHABYOI0O KOAEKCY YKpaiHM ILOAO0
HOPSAKY Ta YMOB BinOyBaHHS ITOKapaHHsa : 3akoH Ykpainu Bix 05.09.2013
Ne 435-VII // B «3akoHomaBcTBO Ykpainm» [/ BP  VYkpaimm. URL:
https:/ /zakon.rada.gov.ua/laws/show/435-18 (nara 3BepHeHHd: 15.10.2020).
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[Ile omHUM BasKAMBHM KPOKOM [0 YTBEPZKEHHSI B YKpaiHi MizkHapo/I-
HHX CTaHZAPTIiB IOBOKEHHH i3 3aCy/ZKEHUMHU CTaA0 yxBaseHHS y 2014 p.
3akoHy Ykpainu «[Ipo BHeceHHS 3MiH 10 KprMiHaABHO-BUKOHaBYOI0O KO-
JeKcy YKpaiHM HIoZI0 aaalTallil IpaBOBOTO CTaTyCy 3aCyKEHOTO /10 €B-
POIIEUCHPKUX CTaHAAPTIB»!, SIKUM BHU3HAYEHO CTPATETIIO i TAKTUKY HEp-
3KaBHOI ITOAITUKY NI00 peddOopMyBaHHs OpPraHiB Ta yCTAHOB BUKOHAHHS
IOKapaHb BIiAIIOBIIHO /10 MiXKHAPOJAHUX CTAHAAPTIB Yy raAysi IIpaB Ao-
ouHU. 3MiHH, 3aKpilaeHi UM 3aKOHOM, CYTTEBO IOKpAIIlyBaAH IIPaBOBE
CTaHOBHIIE 0Ci0, 3acym:KeHUX B YKpaiHi go mo3baBaeHHS Boai. Tax,
IIPUHIIUIIOBOIO 3MiHOIO CTaB IIAXiZ 40 BU3HAYEHHS IIpalli 3acCyIsKeHHX
gK o0 ix cy6’€eKTHUBHOTO IIpaBa: BiAMOBIAHO A0 CT. 26 €BpornefiCLKUX I1e-
HiTeHITiapHUX IIPaBHA2 3aMiCTb 000BI3KY 3aCyI:KEHHUX IIPAIIOBATH B Mi-
clgx i Ha poboTax, gKi BU3HAYAIOTHCS aaMiHICTpAIli€l0 KOAOHII, BCTAHO-
BAIOBAAOCH IIPABO 3aCY/IXKEHUX IIPAII0BATH Ha TAKUX PoboTax3. 3aKoHOM
OyAO TaKOXK YperyAbOBaHO IOPSOOK HAIaHHS 3aCyI3KEHHUM TPHUBAAUX I10-
6aueHb Ta 0(pOPMAEHHS IIEHCIH, PO3LUIMPEHO ITepeAiK KOPEeCIOHAEHIIII, IT10
He TIiOASITaEe meperasany, 3MiHEHO (pOPMYAIOBaHHS III0I0 BUKOHAHHS 3aCy-
[CKeHUMH 3aKOHHHUX BHUMOT aaMiHiCTpallii, 3aKpiliaeHO IIpaBo KOPHUCTY-
BaTUCad MOOIABHUM 3B’9I3KOM Ta [HTepHeToM ToIo*. Kpim Toro, Ha miac-
TaBi Ta Ha BUKOHAHHS ITOAOXKEHb 3TaIaHOTO 3aKOHY OyAO YXBAAEHO ILAY
HU3KY [iI3aKOHHUX HOPMATHUBHHUX aKTiB, 30KpeMa Haka3u MiHicrepcTBa
roctulii Ykpainu «IIpo BHeceHHda 3MiH A0 [HCTpyKIii Ipo mopaaok Ha-
JaHHA 3aCy[?K€HUM KOPOTKOYAaCHHUX BHI3AIB 3a MEXi yCTaHOB BHKO-
HaHHA NoKapaHb», «[Ipo 3arBepmkenHsa Ilopsaky opranizalii HagaHHS
3aCyIzKEeHHM 10 T030aBAE€HHS BOAl JOCTYITY A0 TAo0aabHOI Mepexi [aTep-
HeT», Haka3 MinTfocty Ykpainu Ta MO3 Ykpainu «IIpo 3aTBepiKeHHHA
INopsiaky opranizallii HaJaHHS MeIUYHOI JOIIOMOTH 3aCyIZKEHUM [0 II0-
30aBAEHHSA BOAl» TOIIIO.

HeobximHicTh 3abe3IredeHHs] YMOB [IAS PEaAbHOI MOXKAMBOCTI 3acy-
JUKEHHUX CKOPHCTATHCS IIpaBaMM, HaJaHMMHU 3akKoHOM YKpainu «IIpo
BHECEHHd 3MiH 10 KpHuMiHaABPHO-BHKOHABYOr0 KOAEKCY YKpaiHU II0/10

1 TIpo BHeceHHs 3MiH 00 KpHMiHaABHO-BUKOHABYOI'O KOAEKCY YKpaiHu HION0
azlanTallii IpaBOBOI'O CTATYCY 3aCyIKEHOT0 10 EBPONEHCHKUX CTaHAAPTIB : 3aKOH
Ykpainu : Big 08.04.2014 Ne 1186-VII // B/l «3akoHomaBCcTBO YKpainm» / BP Yk-
painu. URL: https://zakon.rada.gov.ua/laws/show/1186-18 (mara 3BepHEHHS:
15.10.2020).

2 €BporneliceKi NeHiTeHIiapHi npaBuaa (Pekomenaaria Ne R (2006) 2 KomiteTy
MiHiCTpiB AepxxkaB-y4acHUIb : Bix 12.02.1987 // B/l «3akoHomaBCTBO YKpaiHm» /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994_032 (mata 3Bep-
HeHHsa: 15.10.2020).

3 Tam camo.

4  KpuMmiHanbHO-BUKOHABYMM KOAEKC VYKpaiHu : 3akoH VYKpaiHu Bixg
11.07.2003 Ne 1129-1V // B[ «3akoHomaBcTBO YKpainu» / BP Ykpainu. URL:
https:/ /zakon.rada.gov.ua/laws/show/1129-15 (mara 3BepHeHHa: 15.10.2020).

166



ISSN 1999-5717 (Print), ISSN 2617-278X (Online). Bicank XHYBC - Bulletin of KhNUIA. 2020. Ne 4 (91)

azarTaliii mpaBoOBOrO CTATYCy 3aCyIKEHOIO A0 €BPOIEHCHKUX CTaHAAP-
TiB», 3yMoBHAA yxBaseHHda y 2016 p. 3akony Ykpainu «IIpo BHeceHHS
3MiH [0 [eIKUX 3aKOHOAABYHX aKTiB YKpalHW om0 3abe3nedyeHHs BU-
KOHAHHS KPUMIHAABHUX IIOKapaHb Ta peaaisallii IpaB 3acymKeHUX»!,
SKHM OyAO CYTTEBO PO3IIHPEHO ITpaBa 3aCyIzKEeHUX 0 1030aBACHHS BOAi
(30KpeMa, BUTpadaTH OAS MPUAOAHHS HPOAYKTIB XapdyBaHHS, OLMATY,
B3yTTd, OIAM3HU Ta MpPEeaMeETiB HepIoi moTpedu rpoliri, 3apobaeHi y BU-
npaBHill KOAOHIi, ofepKaHi 3a NepeKa3aMH, 3a paxyHOK IeHciH Ta iH-
IIIOTO JOXOY), BPETYALOBAHO MUTAHHS MEHCIHHOTO 3abe3reyeHHs 3acy-
JKEHUX [0 I1030aBAEHHS BOAl, AKi (PaKTWYHO 32 YHHHHUMH HOPMaMH
KpumiHaabHO-BUKOHABYOI0 KOAEKCY YKpaiHU HE MOTAM CKOPUCTATHCS
UM IIPaBOM, a TAaKOXK BHECEHO 3MiHH HIO0 MIpaB 3acCyIKEHHUX 0 I103-
OaBAE€HHSI BOAI HA KOPHUCTYBaHHS TAOOAABHOIO Mepekelo IHTepHeT.

BHCHOBKH

OTKe, 3aKOHOIABYi 3MiHH, gKi BiIOYAHCS OCTAaHHIMH pOKaMHU B YKpa-
{Hi, MO3BOAMAH iCTOTHO HAOGAM3UTH YMOBHU BifOyBaHHS ITOKAPAHHS Y BU-
TASII] TT030aBAEHHS BOAl 10 MiZKHAPOTHUX CTAHIAPTIB IIOBOIXKEHHS i3 3a-
cyIzKeHUMU. Po3rasgHyTi HOBOBBEIEHHS yKPaiHCHKOTO 3aKOHOZABCTBA €
OPsSMHM BiZOUTTAM HOPM, OPHHIUINB i PEKOMEHIAIl#l MiKHAapPOIHUX
HOPM IIpaBa, fKi Aefiaai 6iablie BXOAITH y IPAKTHKY AisIABHOCT] YCTaHOB
Ta OpraHiB BiTYM3HSHOI MeHiTeHIliapHoi cucteMu. ONHAK 3aBAAaHHS iH-
Terpallii 1o €Bporneticbkoro Corwo3y BUMarae He aulile (oOpMaABHOTO IIPH-
BeZIeHHS HalliOHaABHUX HOPM i IpaBUA y BiATIOBIAHICTE N0 €BPONEHRCHKUX
CTaHIAPTIB y raay3i IpaB AIOOUHU, a ¥ peaAbHOTO JOTPHUMAaHHS 111X IIpaB
i cBOOOM, X HAAEZKHOI OXOPOHH Ta 3aXUCTY, III0, 30KpeMa, IToTpedye mona-
ABIIIOTO pedpOpPMyBaHHSA BiTUM3HSHOI IIEHITEHIiapHOI CHUCTEMHU Ta OpraHi-
3alifiHO-TIpaBOBOrO 3abe3IedYeHHsI JiISABHOCTI 1i OpraHiB Ta yCTAHOB 3 BU-
KOPHCTAHHSIM Cy4acHOI0 MisKHAPOIHOTO A0CBiay. [IpakTuyHe BUpPIIeHHI
IpobAEeMH 3aCTOCYBAHHS y TIEHITEHINIApHIM cucreMi YKpaiHU MizKHapOI-
HUX CTaHIAPTIB IIOBOXKEHHS i3 3aCyIKEHUMH, 30KpeMa, repeadadac:

— 3arobiraHHs 3a00POHEHHM CIIoco0aM IIOBOKEHHS i3 3acymKe-
HUMH, III0 IPUHIKYIOTD IX AIOACHKY TiIHICT;

— 3abe3medyeHHs 3aKOHHOCTI MiIABHOCTI ITIEPCOHAAY YCTAHOB Ta Opra-
HiB, III0 BUKOHYIOTE [IOKapaHHS;

— MIPUBEIEHHS Yy BIAIIOBIAHICTE A0 3rafaHUX CTAHAAPTiB YMOB YTPU-
MaHHS 3aCyKEHUX, 3a0e3reYeHHsd HaA€KHOTO0 MEIUYHOTO OOCAYTOBY-
BaHHs, 3araABHOOCBITHROTO Ta MPOodeciiHO-TeXHIYHOI0 HaBYaHHA 3aCy-
JZKEHUX TOLIID;

1 TTpo BHECEHHS 3MiH [I0 AeIKUX 3aKOHOAABYHX aKTiB YKpaiHu 11040 3a6e31ie-
YeHHs BUKOHAHHA KPUMiHAaABHUX IIOKapaHb Ta peaaizallii mpaB 3acymzKeHux : 3a-
KOH YKpainu Big 07.09.2016 Ne 1492-VIII // B/ «3akoHOAaBCTBO YKpainu» / BP
Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/1492-19 (mara 3Bep-
HeHH4: 15.10.2020).
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— CTBOpPEHHS [i€BOi CHCTEMHU pecolliaaizaliii Ta colliaabHOI agarrrariii
3aCyIKEHUX 0 1030aBACHHS BOAI;

— PO3LIMPEHHS I'POMAICHKOTO KOHTPOAIO 3a JOTPHUMAHHAM IIpaB 3a-
CyMKEHUX ITiZl Yac BiaOyBaHHS KPUMiHAABHOTO ITIOKAPAHHS y BUTAS/II I10-
30aBAEHHS BOAL TOLIIO.

Peaaizariis 3a3Ha4eHHX 3aXOMiB OACTb 3MOLY CYTTEBO HaOAM3UTH
YMOBH BiZi0yBaHHS ITOKAPaHHA Y BUTAA/] 11030aBA€HHS BOAI B YKpaiHi 10
BIATIOBIAHUX MisKHapPOOHUX CTAHAAPTIB [TOBOKEHHS i3 3aCyIKEeHUMH H
MOZKAUBICTb TOKPAIIIUTH CTAH JOTPHUMAaHHS ITpaB IT030aBAEHUX BOAi 0OCi0,
a TaKOXK ITOCUAUTH rapaHTii iX 3ailicHeHHS.
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Pochanska O. S. Peculiarities of Using International Legal Standards
in the Field of Ensuring the Rights of Persons Sentenced to Deprivation
of Freedom in Ukraine

It is established that international standards in the field of human rights are developed by
international organizations and institutions, specified in the process of law enforcement of
international judicial agencies, and subsequently applied in certain national systems, directly
influencing the development of legislation and national practice of protecting the convicts. It
is noted that international standards for ensuring the rights of persons sentenced to impris-
onment define the mandatory or recommended for states normative minimum legal status of
a convict, including his legal protection and the relevant legalities and responsibilities of state
agencies and officials. The content and characteristic features of international legal standards
in the field of human rights are determined. The main forms of using international legal
norms, principles, rules and recommendations on the legal status of persons sentenced to im-
prisonment in the national legislation of Ukraine are highlighted; their content is analyzed. It
is emphasized that the practical solution to the problem of application of international stand-
ards of convicts’ treatment in the penitentiary system of Ukraine, in particular, provides: pre-
vention of prohibited methods of treatment of convicts that degrade their human dignity; en-
suring the legality of the activities of the staff of penitentiary institutions and agencies;
bringing the conditions of detention of convicts into compliance, providing proper medical
care, general education and vocational training of convicts, etc.; creation of an effective system
of resocialization and social adaptation of convicts; expansion of public control over the ob-
servance of the rights of convicts while serving a criminal sentence in the form of imprison-
ment.

Key words: rights and freedoms, international and legal human rights standards,
international standards of treatment of prisoners, international cooperation, imple-
mentation, ratification, adaptation, condemned to imprisonment.
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