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IIOHATTS TA OCOBAHBOCTI HNIANIPUEMHHUIIBKOI OITABHOCTI
SIK OB’€EKTA AIMIHICTPATHUBHO-IIPABOBOI OXOPOHH

Ha niocmabi komnaexcroeo anarisy 4wumHo20 HAYyioHALLHO20 3aKkoHo0abemba ma cucime-
mamusayii HayKxoBux noe4s0i6 1000 BcmanobaerHa MICY 1 CYMHOCH NIONPUEMHUYLKOT
disavHocmi cghopmyavoBano abmopcvie BusHAEHHA k020 BUOY CYCHIALHO KOPUCHOT eKOHO-
Miunoi diasvHocmi. Buokpemaero i oxapaxmepu306aro ocHoBHI ma do0amkobi o3Haku, npu-
MAMAHHI NIONpUEMHULbKIN iaabHOCMI 6 YMOBax cyuacHoeo po3Bumiy exoHomixu Oeprcabu
ma ¢hinancoBoeo pibua xumma cycnisemba. Y3aearvHeno yrkyil nionpuemMHULbKoT 0iA-
ABHOCHII, 30 00NOMO2010 AKUX Po3KpuBaromucs npabosi acneknu smicmy i ocobaubocmeii ma-
K020 610y 20cno0apckoi OiAALHOCHII.

KitroaoBi c10Ba: MiAIIprieMHENUITTBO, IHANPUEMHIIIBKA isUIbHICTD, IIpaBoBa IIPU-
pona, cy0’eKT rocrioraproBaHHs, TOCIIOAAPChKA [isUIbHICTb.

OpueinaneHa cmammst

IIocTaHOBKA NpobGaeMH

[MigmpueMHUIBKA AiIABHICTB K KAIOYOBHUH €A€MEHT PHHKOBOIO I'O-
crofapcTBa, HEBi'eMHUH (hakTop (pecypc) BUPOOHHUIITBA Ta HaHOiAbIIT
po3TaAyKeHUH i MOINMPEHUH V¥ MiXKHAPOAHIN Ta BITYM3HAHIN HpaKTUIIL
BH/I TOCIIOAAPCHKO] AiIABHOCTI Ma€ BasKAWBE 3HAUEHHS [IAd CTabiABHOTO
3pOCTaHHA €KOHOMIKM [IepzKaBH Ta (piHAHCOBOI'O PiBHHA KUTTS KOXKHOTO
qAaeHa cycmiabcTBa. LliaKoM AoriuHO, 110 AepzKaBa 3 4aciB HalyTTd He-
3aA€KHOCTI NPHAiAGE 3HAYHY yBary PEryAIOBAHHIO ITiAITPUEMHMIIBKOI
[iSIABHOCT] B HAITiOHAABHOMY CEKTOpPi €KOHOMIKH, yMoBaM i popmawm ii
3MiCHEeHHd.

I3 PO3BUTKOM CYCITiABCTBA Ta AEPKABU IOTAIIM HAYKOBLIB, IIPaKTH-
KiB, BITYH3HAHOIO 3aKOHOAABIA Ha 3MICT i IpaBOBY IIPUPOAY IOHATTI
«IIiAIIPUEMHHUIIBKA OiTABHICTB» IIOCTYIIOBO 3MiHIOBAANCS, YTOYHIOBAAUCS,
JIOIIOBHIOBAAMCS, a [esKi 30BCiM BTpadasl CBOIO aKTyaAbHICTb. Lle 3ymo-
BAE€HO HE AHIIIE 3MiHOIO COIIiaAbHO-€KOHOMIYHOTO PO3BUTKY KpaiHU, BO-
CKOHAA€HHAM PHHKOBHUX MEXaHi3MiB i KOHKYpEHIIii, HaCU4eHHIM pPH-
HKY TOBapaMH HeoOXimHOI SKOCTi, 3pOCTaHHAM 3aiHATOCTI HACEeAEHHS,
dopMyBaHHAM CEPEIHBOTO KAACY, IIPHUCKOPEHHSM iHHOBAILIMHUX IIPO-
eciB, a Takox 3MiHaMH, 110 BinOyAHCs Ha TepeHax Hailoi aep:kaBHU
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OCTaHHIM YacoM B ycCixX cdepax KUTTEMIIABHOCTI CyCITiAbCTBA, IIPOBe-
JEHHAM YPsA0BUX €KOHOMIYHUX pedopM i akTHUBi3ali€ero eBpoinTerpa-
LHiMHUX IPOIECiB.

CraHn mocAizzkeHHsI npodoaeMHu

[IpobaeMaTHIli HiATPHUEMHHUIIBKOI MiIABHOCTI, 3’CyBaHHIO ii IIpaBo-
BOi IpUPOAH, 3MICTY Ta CyTHOCTI BUEHUMH, 9Ki IIPAIlOIOTh, IK B €KOHO-
Mi4HiH, Tak i B 'opuau4Hil raayzax (O. B. Biruakowm, IO. I1. Burakowm,
B. B. Boryuskum, T. O. Koaomoenn, B. K. KoanmakoBuMm, A. T. Kom3sio-
koM, O. B. Ky3bemenko, A. C. AacroBeuskuwm, I. /1. ITactyxoMm, A. C. Ba-
cuabeBuM, O. I1. IToanepkouuM, B. C. Ilep6uHoro, H. A. CaHiaxmeToBOIO,
O. M. BinaukowMm, B. A. Yctumenkowm, P. A. [xxkabpaisoBuMm, B. M. Kam-
oM, B. B. KostyHens, O. [. KpymaanoM, FO. M. dpososum, C. B. Pizau-
xowm, II. I1. Hagxtyrom, H. T'. lykainoro, P. B. [lumkoro, FO. O. Xopb-
KOBUM Ta IHIIUMU), HOPUAIAGAOCS [AOCTATHHO yBaru ase €IUHOTO
PO3yMiHHS HiAIIPHUEMHHUIIBKOIL MiIABPHOCTI SIK CIIEITH(PiIHOrO BHIY T'OCIIO-
JapChKOI MiIABHOCTi, 0CODAMBO ITi KyTOM 30Py Y IPaBOBOMY 3HA4YEHHI,
HUHIi He iCHye.

MeTa i 3aBZaHHSI ZOCAiAIKEHHST

Memoro cTaTTi € IpoaHaii3yBaTH # y3arasbHUTH Cy4acHi TEOPETHKO-
IIpaBOBi IiAX0OU OO0 PO3yMiHHA 3MiCTy KaTeropii «IianmpHeMHUITBKA MTi-
SABHICTB» B IOPUIUYHOMY aCIEKTi Ta ChOPMYAIOBATH aBTOPCHKE BU3HA-
YeHHS [IHOTO IIOHSTTHA Ha OCHOBI YMHHOI 3aKOHOaB4oi 6a3u i cygacHux
YMOB €KOHOMIYHOTO PO3BUTKY YKpaiHH.

Jlas mocsiTHEHHS METH HeOoOXiMHO BUPIIIUTH Taki 3a80aHHsl: y3ara-
ABHUTHU iCHYIOYi IIOTASIOYU HAYKOBIIIB Ha 3MICT HOHSATTS «IIiAIIPHUEMHU-
IIbKa MiSABHICTB», IKi MICTATHCA B €KOHOMIUHIHM i IOpUAUYHIN aiTepa-
Typi; BUSHAYUTH 3aKOHOAaBYe PO3YMiHHS IMiAIPUEMHHUIIBKOI iSABHOCTI
3 MeTOI0 BUPOOAEHHH 0a30BUX BUXiTHUX ITOAOKEHB IIOJAABIIIOTO IOCAI-
JPKEHHS; OKPECAUTH XapaKTepHi 03HaKH Ta (PyHKIIi, BAACTHBI HianpH-
E€EMHHUIIBKIN AiIABHOCTI; 3alIpOIIOHyBaTH aBTOPChKE BU3HAYEHHA KaTe-
ropii «miATpUEMHHUIIbKA IGABHICT» B IOPUAUYHOMY PO3yMiHHI.

HaykoBa HOBH3HA JOCAiLAKEHHA

Ha mipcraBi IoJaHOr0 KOMIIAEKCHOTO aHaAi3y YMHHOI'O HalliOHaABb-
HOTO 3aKOHOJABCTBA Ta CHCTEMAaTH3allii HAYKOBUX IIOTASAIB IIIOJIO0
BCTAQHOBAEHHS 3MiCTy ¥ CyTHOCTI HiAIIPHEMHHIBKOI AiIABHOCTI aBTOP
IIPOIIOHYE BAACHE BU3HAUEHHS JAaHOTO BHUIY CYCITIABHO KOPHCHOI €KOHO-
Mi4YHOI AiIABHOCTI — CaMOCTIHHUH BU/ IOCIIOAAPCHKOI AiTIABHOCTI, SKUH
3MiHICHIOETECS Ha CBIilf PU3UK i ITi] CBOIO BiANOBIAAALHICTE Cy0’€KTaMU
OiATTPUEMHUIIBKO! MIFABHOCTI (Pi3MYHHUMU Ta IOPUAUIHHUMHU O0CODaMU,
3apeeCcCTPOBaHUMH y BCTAHOBAEHOMY 3aKOHOM IIOPSOKY), Mae cUcTeMa-
TUYHUH, iHiiaTUBHUN, IIpaBOMIpHHM Ta iHHOBaIiMHHNM XapakTep i
CHpIMOBaHUY HA OTPUMAHHSI 0COOMCTOTO JOXOAY Ta CyCHiABHOI BUTOIH.
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Y3arasbHEHO 1 0XapaKTepH30BaHO O3HAKH, BAACTUBI IiAIIPUEMHU-
upKifi gigapHOCTi. [0 OCHOBHUX O3HAK MiMIIPUEMHUIIBKOI MiFABHOCTI
TIPOIIOHYETHCA BiTHOCUTH: CUCTEMATHYHICTh, IHHOBAIlIlHICTb, PU3HUKO-
BaHICTh, iHIIIaTUBHICTD, IOBHY MalfHOBY BiAIIOBiIaAbHICTb, CIIPSIMOBa-
HiCTB Ha OTPUMaHHs ocobucroro NpubyTKy, IpaBoMipHicTe. o gaky-
AbMaAmMueHUX (000amikosux) 03HaK aBTOP BiIHOCHUTH BHUCOKHI CTYIIiHb
IIPHUCTOCOBAHOCTI [0 iCHYIOYHX CyCIiABHO-€KOHOMIYHHX, ITOAITMYHUX i
IIPaBOBUX YMOB V AepzKaBi, CIPSIMOBAHICTb Ha MOCATHEHHS ITyOAIYHHIX
€KOHOMIYHHX Pe3yAbTaTiB, OOIPYHTOBAHICTD, OE3II0CEePEnHICTE Ta OII0-
CEpPEeIKOBaHICTD 3iMICHEHHA TaKoi AiIABHOCTI.

BHKAaZ OCHOBHOI'O MaTepiaay

[ToTpibHO 3a3HAYMTH, II0 OXapaKTEepH3yBaTH Take OaraTorpaHHe
ABUIIE, K IiAIIPHEMHHIITBO, PETEABHO Ta BCEOIYHO MOCAIAMTH TIOB’I-
3aHy 3 HEIO TaKy KaTeropilo, aK «IiAITPUEMHHUIIBKA AiIABHICTE», a TaKOXK
3’sacyBaTH (paKTOpH, SKi HA HUX BIIAMBAIOTH, JHOCTATHBO CKaamHo. lle
II0B’I3aHO, MepeayciM, 3 TAKUMH BH3HAYAABHUMH XapaKTePUCTHKAMU
OiATIPUEMHUIITBA, K HEOAHOPiAHICTE i auHamisM. lle#t crnerudianmi
BHJ AIOACBHKOI MIIABHOCTI Ma€ TEHOEHINIO INBHAKO 3MIiHIOBATHCH ITif
BIIAMBOM 6araThOX YHHHHKIB (TEXHIYHUX, EKOHOMIYHUX, COIiaABHO-TICH-
XOAOTIYHUX, 3aKOHOJAABYNX, ITOAITHYHUX TOIO) TOMY MiAIIPUEMHUIIbKA
JISABHICTB €, HacaMIlepenl, HOeAHAHHIM Pi3HUX Ail (YIIpaBAIHCBKHUX, OP-
raHiz3aifHuX, BHPOOHUYIO-TEXHOAOTIYHHX, MapKETHHTOBHX TOIIO), SKi
3abe3nedyioTh (PyHKIIOHyBaHHA i MexanisMmy B miaomy. I1. X. Bepxan
3a3Havae, 10 JOBOAI BazKKO 3HaANUTH IIle OAHY TaKy 3K CKAA[HY Ta HEO.-
HOPinHY cepy MiFABHOCTI, OCKIABKH B PMHKOBOMY I'OCIIOAAPCTBI ITiaII-
PHEMHHIITBO peaAi3yeTbCcad Ha IIE€PEXPECTi €KOHOMIKH, ITOAITHKH, TEX-
HIKH, IOpUCIPYAeHIi], mcuxoaorii Ta eTnku [1].

Ynepiue TepMiH «arignpuemerns» 3’aBuBcsa y XVIII cToaiTTi Ha cTOpiH-
kax «CAoBHHKA KoMepllii», BugaHoro y ®panii B 1723 pori, Ta TAyMa-
YUBCS 9K «AIOAHHA, 110 Oepe Ha cebe 3000B’s13aHH4A I0I0 BUPOOHUIITBA
4yu OynaiBHuHIITBa 0O’c¢kTa» (HaBemeHo 3a: [2]). Pasom i3 TuM, moHATTA
«IATIPUEMHUIITBO» (3 aHTA. enterprise, entrepreneurship) 6yao BBeIeHO
B IIOHATIHHO-KaTeTropiaAbHUI OO0Ir ipAaHACEKUM eKoHoMicToM P. Kan-
TIABHOHOM, SIKHMH 3aIIpOIIOHYBaB IIifl HUM PO3yMiTH 0COOAMBY €KOHOMi-
9HYy (PYHKII{I0, OCHOBHOIO XapaKTEepPHOIO PHCOIO SKOi € caMe PU3HK.

[TizHinre KOHIIEMIA ITiAIIPUEMHHUIITBA IK OKPEMOI'0 BUY MiIABHOCTI
BHBYaAacd B MexXKaxX €KOHOMIYHOI Teopii Ta yac Bim dacy 3MiHIoBasacd
pas3oM i3 po3BUTKOM eKOHOMiuHOI mymkH. ITocTyrioBo popmMyroTeca piz-
HOMaHITHi nudepeHIIifioBaHi MiX0au 10 PO3YyMiHHS 3MiCTy HMiIIIPUEMHU-
IIBKOI MIIABHOCTI IK CYCIIIABHOTO i IIPaBOBOTO ABHIIA, BPAXOBYIOYH CYT-
TE€BUH BIIAUB, IKUH 3iMCHIOE ITiAIIPUEMHUIITBO Ha BCi BUAU BiIHOCHH Y
nepxkaBi. XapakTepHO, III0 B faraTboxX BHIIAAKAX KaTEropis (IifIIpHeM-
HUIITBO» (0€3 IPHB’A3KHM [0 3aCTOCYBaHHHA B Till 4yM iHINIH raasysesiit
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cdepi) 6esnocepeHbO ITOB’I3YETHCH 3 IIEBHUM BHIOM CYCIIIABHO KOPH-
CHOI AiSIABHOCTI, 4epes3 III0 OTOTOXKHIOEThCA AOCAITHUKAMHU 3 TaKOIO Ka-
TEropi€ro, IK «IiAIIPUEMHUIIbKA AidAbHiCTB». Takoi camoi mos3uii go-
TPUMYETHCS 1 BITYM3HAHUH Cy0’€KT IPaBOTBOPYOCTi, BHKOPHUCTOBYIOYH
B 3aKOHO/IaBCTBi ITepeBasKHO KaTeropii «IiArpHueMels, i (IianprueMHu-
LITBO» 3aMiCTh TPOMI3IKHNX CAOBOCIIOAYYEHB «CY0’€KT ITiAIIPHUEMHHITLKO]
JIFABHOCTI» 1 «IiAIIPUEMHUIIBKA OiTABHICTE.

Ha nouyaTky BBaxkaeMo 3a AOLIABHE PO3TASHYTH €KOHOMIYHUH 3MIiCT
i IpaBOBY NPHUPOAY IMiAIPUEMHHUIITBA, OCKIABKU ITPABOBE PETYAIOBAHHA
[IUTaHb, IOB’I3aHUX i3 MiAITPUEMHUIIBEKOIO (TOCIIOAAPCHKOI0) MiSIABHICTIO,
BHUIIAMBA€E 3 MOro eKOHOMiuHOi mpupoau. Tak, Ha CTOpiHKax CydacHOI
CIIEITiaABbHOI AITEPATyPH €KOHOMIiYHO-TaAy3€BOIO CIIPSMYBaHHA TEpPMiH
«ITiATIPUEMHHUIITBO» (9K KAIOYOBUH B €KOHOMIiuHIiH Teopii) po3ragmgaersca
1 TAYMa4YHUTBCA B AEKIABKOX MAOIIMHAX, a caMe: K COLliaAbHO-€KOHOMi-
YHa MiIABHICTB, CIPSIMOBaHA HA OTPHMAaHHS IIPUOYTKY IIASXOM 3a0-
BOAEHHS ITOTPeD CyCHiAbCTBa y TOBapax i IOCAyrax Ta XapaKTepH3y-
€TbCS BHCOKHM pPiBHeM pPH3HKY i BimnosimaavHocTi [3, c. 142]; gk
CHUCTeMa IoCIIOIapIOBaHHs, OCHOBaHa Ha PU3UKOBIiM, iHHOBalifHIN mAi-
SABHOCTI, METOIO KOi € OTPHMAaHH4A MiAIIPUEMHHUIILKOTO JOXOAY Ta dKa
3adinae abo Bech IIPOIleC BiaTBopeHHs, abo okpeMmi Horo cranii (Bupoob-
HUIITBO, PO3I0oaiA, oOMiH i criokuBaHHS) [4, c. 46]; 9K 0COOAMBHI THII
TOCITOIaPCHKOI ITOBEAIHKY IiAIIPUEMIIIB 3 OpraHisaliii po3po0ok BHPoO-
HUIITBA Ta peaaizarii 6aar 3 MeTo0 OTpHMaHHS HNPUOYTKY # colliasb-
HOTO eeKTy [S]; gK IIPOolleC CTBOPEHHS YOroCh HOBOTO, III0 MAae€ ITiH-
HiCTB; IIpoliec, 110 oTpedbye Jacy i cua, BUMarae IpuPHATTI Ha cebe
c¢rinaHCOBOI, MOpPaAbHOI Ta COIliaAbHOI BiTIOBIIAABHOCTI; IIpollec, pe-
3yABTATOM SIKOTO € TPOILIOBUH A0XiM i 3aI0BOA€HHS Bifl JOCSITHYTOTO [6];
K opratizaliffHo-rocrogapcbke HOBATOPCTBO Ha OCHOBI BUKOPUCTAHHA
MOXKAWBOCTEH [AS BHIIyCKYy HOBHX TOBapiB abo cTapHX HOBHMH METO-
JaMH, BIAKPHUTTS HOBHUX /KEPEA CHPOBHHH, PUHKIB 30yTy, peopranizartii
BHPOOHHUIITBA 3 METOI0 OTPHUMAaHHS NPHOYTKIB i camopeaaizamii [7].

3 aHaaidy HAYKOBUX IIOTAFiB yYEHHX-€KOHOMICTIB Ha BHU3HA4YEHHS
IpaBOBOI IIPUPOAM Ta CYyTHOCTI KaTeropii «IiANpHEMHHUIITBO», MOXKHA
3pOOUTH IPOMIXKHUH BHUCHOBOK: YCi ITi YMKH € 3MiCTOBHO CXOXKHUMH, He-
3BazKalo4yy Ha II€BHI PO3XO/KEHHS (IIMPOKIi Y1 BY3bKi TOYKH 30pY), SKi
He cylepedaTb OfHA OAHIN, a HaBIIaKH, AHIIIE JOIIOBHIOIOTE i KOHKPETU-
3yIOTB BKe€ iCHYIO0Yi HAyKOBO-€KOHOMI4Hi 1To3utlii. [Ipu 1boMy HeCcKAaIHO
BHOKPEMUTHU CYKYITHICTh OCHOBHHUX O3HAK, Ha AKUX I'PYHTYEThCA MiAIIPH-
€MHUIIbKA JIFABHICTD 1 IKi BUPI3HAIOTE ii cepes iHINX BHUAIB CyCIIiABHOL
[iIABHOCTi: BOABOBHUM i aKTUBHUH XapakTep; iHIIliaTUBHICTh; CUCTEMATH-
YHICTh; IIPABOMIpHICTh; BUCOKHMH pPiBEHb PHU3UKY Ta BiANIOBiAAaABHOCTI;
CIIPSIMOBAHICThL Ha OTPUMAaHHA [JOXOMAY; BUKOPHUCTAHHHA HOBITHIX TEXHO-
AOTiM Ta iHHOBaIlilf; MOOIABHICTE, AUHAMIYHICTE ITiAIIPHUEMHUITBKUX MiH.
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Taxk, 3 ekoHOMiuHOi Touku 30py I. B. T'oit Ta T. II. CMeagHCBKaA BU-
3HAYAIOTh TaKi CIEIM(idHi BAACTHUBOCTI, IIPUTAMAaHHI JOCAIKYyBaHIiH
KaTeropii: cBoboza Ta caMoCTiHHICTB pillleHb Cy0’eKTiB (BiAbHME BHOIp
BUy OiSIABHOCTI, ITapTHEPIB, BiAbHE PO3IOPSIKEHHA IIPHUOYTKOM); OCO-
OrcTa eKOHOMIYHA 3alliKaBACHICTE i BiAIOBiMaABHICTS (HiATIPHUEMEITD i€
3apanmu 30IABIIIEHHS BAACHUX JOXO/IB, HeECe BiAIIOBINAABHICTE 3a 30-
OOB’s13aHHAMM Ta BiAIITKOAOBYE 30UTKM); iHHOBAIIMHUNI XapaKTep Misd-
ABHOCTi (HOBaTOPCTBO, TBOPYiCTh, CTBOPEHHS HOBOT'O TOBapy, IIOCAYTH,
3aCTOCYBaHHA HOBOI TEXHOAOTIi, opraHisaliii [iA0BOro IIpoIIeCy); HadB-
HicTb hbaKkTOpa PH3HKY (MOXKAHBICTB yTpaTH pecypciB abo Heodep-
KaHH] OOXomiB) [8].

Mo cTocyeTbcst PYHKINH HiAIIPHUEMHHUIIBKOI AiIABHOCTI, 3a JOIIOMO-
o0 AKHUX PO3KPHUBAETHCA ii 3MicT, TO 3a3BHYAail y4€Hi-€eKOHOMICTH OO
HUX BiflHOCATb HOBaTOPCHKY (iHHOBallilfHy), rocIogapchbKO-OpraHiza-
LiliHY (PeCYpPCHY), MOAITUYHY, COLIiaABHO KOPHCHY, 3aXHCHY, YIIpaBAiH-
CBKY, MiZKHapOHY, OCOOHCTICHY.

BiabmIicTh OCAITHMKIB-€KOHOMICTIB HATOAOIIYIOTE IIEPEAYCIM Ha 0CO-
6AMBIH (PYHKITIOHAABHIH CIIPSIMOBAHOCTI IMiAIIPHEMHHIITBA — €KOHOMIY-
Hill. Mu OiaTpuMyeMo TaKW# ITiaxia, OCKIABKY CYTHICTE HiAIIPUEMHHUIITBA
BHUSIBAIETHCS B OTPHUMAaHHI IIEBHUX €EKOHOMIYHHX BUTI — 30iABIIIEHH] ITPH-
OyTKy, 30epesKeHHi (3poCcTaHHi) BapTOCTi KalliTasy, OTpUMaHHI coliasb-
Horo edekTy Toiro. Came OdUiKyBaHa eKOHOMIYHA BUT0/1a € BHHATOPOI0I0
3a PHU3HK, KEPEAOM JIOXOMY IiAIIPHUEMII, € KPUTEPIEM OIHKH eheKTH-
BHOCTi BUKOPHUCTAHHA PECYPCIB A9 peaaizallii IeBHOTO KOMEPIIiAHOTO
IPOEKTY. 9K cayIllHO 3 11pOTO IIpuBOAy 3a3Hadae O. B. Biruak, «ocHOBHe,
1110 BUPi3HAE MiAIIPUEMIIA CEPel iIHITUX IPEACTABHUKIB CYCIIIABHO KOPHC-
HOI IiIABHOCTI, — I1e MOXKAHBICTE i 000B’13K0BE OTpHMAaHHS IIPHUOYTKY» [9].

Kpim Toro, Takui pisHOBH €KOHOMIYHOI MiIABHOCTiI BUMAarae Bif IIi1-
IIPHUEMIIA ITOCTIHHOTO OHOBAEHHS CIIOCOOIB i hopM BHPOOHHUIITBA Ta pea-
Aizamii cBoel npoxykitii. [Torpeba y 3MiHIOBaHHI TEXHOAOTI, BUAY IIPOIY-
Kiii, i miHEM 3ymMOBA€Ha KOHKYPEHTHOIO OOpOoTBHOOIO Ta OazkaHHAM
30iABIITNTH 0OCATH peasi3oBaHMX TOBapPIB i ITIOCAYT, IIIBHAKHUM PearyBaH-
HAM Ha YMOBH PHHKY 3 METOI0 HEJIOITyIIIeHHA HepeHTabeAbHOCTi cy0’ekTa
nignpueMmuuIrra. OTKe, Ha BimMiHy Big craanx (crarioHapHNX) POpM i
METO/IB €eKOHOMIYHOI MiIABHOCTI HiAIIPUEMHUIILKA TiIABHICTL Ma€ OyTH
MOOIABHO, IUHAMIYHOIO, iHIIIIATHBHOIO, CYIIPOBOMKYBATHUCS TOCTITHHUM
TIOIIYKOM HOBHUX, HETPAAUIIIMHNX TEXHOAOTIH Ta 3aCTOCYBAaHHAM OPHUTi-
HaABHHUX KOMEePILIHHNX 3ai0HocTei 0coOu. SIKIIO T I PHUEMCTBO HE BUKO-
Hye (pyHKII] HoBaTOpa, BOHO HApaskaeThCs Ha HebealneKy 0aHKpyTCTBa,
canaittii abo AikBigartii. CaMme iHHOBAITI — COITiaABHO-€KOHOMIYHI, TEXHi-
qHi, iHopMariiiHi ToIIo — (POPMYIOTE KapKac eKOHOMIKH, 00car i TeMu
BIIPOBaKEHHS Cy4YaCHHX iH(OPMAIHHIX TEXHOAOTIH, a TOMYy BIIAMBA-
IOTH Ha BCi COLIIOKYABTYPHI 3MiHH B cycmiabcTBi [10, c. 76].

59



ISSN 1999-5717 (Print), ISSN 2617-278X (Online). Bicank XHYBC - Bulletin of KhNUIA. 2018. Ne 3 (82)

IITo crocyeTbca MpPaBHUYOI AiTepaTypH, TO PO3TAYMA4YEHHA 3MiCTy
Takoi mediHirii, 9K «IiAIpUEMHHUIIBEKA OiTIABHICTE», Ha ii cTOpiHKax Ha-
aeThCHd 3HAYHO PifIle, Hi’K B EKOHOMIYHiH, HaBiTh HE3BaXKal04YU HA TOH
daxkT, 1o I1e IBUIIE XapaKTePU3YEThC Oe3aiudro 6araTorpaHHuX IIpa-
BOBHUX AKOCTeM i BAACTUBOCTEH, a TaKOXK 3HAXOAUTHCS B IIOAlI 30py OK-
pPeMUX IOPUANMYHUX rasy3ed mpasa. 3a3BUdaii y4eHi-IOpUCTH NIParHyTh
BHUSBHUTH [IPABOBi IPUHIIUITH, (DOPMH, METOIH ITi AITPUEMHHUIIBKO]I JiFTAb-
HOCTi, BCTAHOBHTH OCOOAMBOCTI €A€MEHTHOIO CKAay IIPaBOBOTO CTa-
TyCy Cy0’eKTiB 3aificHeHHS 1liel AiITABHOCTI, JOCAIUTH MeXaHi3M IIpaBo-
BOTO PETYAIOBAHHS YHCA€HHHUX CYCIIIABHHMX BiTHOCHH, 9Ki BUHUKAIOTh y
HiAIPUEMHHUIIBKIN cdepi.

Hampukaazn, B. @. [Tonanaomnyao mif MiAIIpUEMHHUIIBKOIO JiIABHICTIO
poO3yMi€ CYKYIIHICTh IPaBOMIpHHX BOABOBHUX MOiM, IO 3AiHCHIOIOTHCA
IpodeciifHO, CHCTEMATHYHO Ta Ha BAACHHUH PHU3HK 0C000I0, 3apeecTpo-
BaHOIO K ITiAIIpHeEMellb, 3 METOI0 ofiepKaHHd IpubyTKy [11]. dk iximia-
THUBHY [iFABHICTDH TOCIIOAPIOIOYNX CY0’€KTiB, OCHOBaHy Ha IX caMOCTiH-
HOCTi, OCOOHMCTi#I 3aIlikaBA€HOCTI Ta BiAIIOBiIAABHOCTI, HOBATOPCTBI Ta
PH3HKY, iIHTepIIpeTye MiMIPHUEMHHUIIBKY AigabHICTh T. B. Kamanina [12].

Biapm mmmpoke BHU3HAYEHHS JOCAIMKYBAHOTO SBHINA IIPOIIOHYIOTH
B. A. Myciaka ta B. O. Cu3zoHeHKo. BoHU TpaKTyIOTh MiAIPUEMHUIIBKY
[iSIABHICTD SIK «He 3a00pOHEHY 3aKOHOM iHIIliaTHBHY, CHCTEMATHYHY Ii-
SABHICTb IPUBATHHUX OCI0 (HignpueMInB) i :opuaudHUX ocib, 1o 6a3y-
€TbCS Ha IIPUBATHIH abo Oyap-akifl iHmifi dopmi BaacHOCTI, cripsaMo-
BaHy Ha OTPHUMAaHHH IPHUOYTKY BiZl BUPOOHUIITBA TOBAPiB, BUKOHAHHS
po0iT Ta HamaHHS IIOCAYT, 34iHCHIOBAHY Ha BAACHHH PH3HK i Iifl CBOIO
BiamoBimaabpHIiCTE» [13; 14]. Y 1inoMy BCiM 3alIpOIIOHOBaHHUM YYEHHUMH-
IOpHCTaMU BU3HAYEHHAM BAACTHUBA PiAKICHA €AHICTh: BCi BOHH PO3TAd-
[OAoTh MHiAIPUEMHUIBKY QiIIABHICTH fK iHIITIaTUBHY, CHCTE€MAaTHYHY,
PH3UKOBaHy Ta, TOAOBHE, — HE 3a00POHEHY 38aKOHOM.

[leBHMI TeOPETHYHUH i MPAKTUYHHUM iHTEPEC CTAHOBAATH ITOTASAM
IIpaBO3HABIIB Ha BU3HAYEHHA XapaKTEPHHUX O3HaK ITiAIIPUEMHHIIBKOI
MISIABHOCTI, SIKi MO3BOASIOTH OTPHUMATH HAMOIABIN 3araAbHE VSIBACHHS
IIPO CYTHICTB i 3MIiCT TakKoro BUAY AidAbHOCTi. IIpumiTHO, 1110 mMO3MILii
BYEHUX-IOPHCTIB i3 IIbOTO MUTAHHSA MaliKe CIIBIAaJalOTh 3 IOTASAAMU
BYEHUX-€KOHOMICTIB. SIK IpaBHAO, A0 TAKHX O3HAK HaAeXKaTb. €KOHO-
MiYHa CaMOCTIHHICTL; aBTOHOMHA BOAd CY0’€KTa; iHIiIliaTUBHICTE; TBOP-
4yUif HOBATOPCBKUH XapaKTep; CUCTEMATHYHICTh; PU3UKOBAHICTB; II0-
BHa Ma¥HOBAa BiAIIOBiAABHICTE; OTPUMAaHHS IIPUOYTKY; IIPABOMIPHICTB;
3aKOHHICTb; OOI'PYHTOBaHICTH [15, c. 8].

[ITo cTocyeTbcst HOPMATHBHOTO BU3HAaYeHHS AediHii arianpueMHu-
LITBO», TO V BiTYH3HSIHOMY 3aKOHOAABCTBI Horo OyAo BIiepllle BUKOPHC-
TaHO Cy0’eKTOM IIpaBOTBOpPYOCTi B 3akoHi YKpainu «(Ipo ninnmpueMHu-
LTBO» Bif 7 atotoro 1991 p., akuii BTpaTUB 4YMHHICTE 1 ciurg 2004 p.
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(BigmoOBiAHO [0 IIPUKIHIIEBUX ITOAOXKEHE ['OCTIOAApPCHKOI0 KOMEKCY YK-
painu Bif 1 ciuaa 2004 p.). 3okpeMa, y cT. 1 Ha3BaHOTO 3aKOHOAABYOTO
akTa 6yAO 3aKPIlA€HO, 10 TEPMIH «ITiQIIPUEMHHUIITBO — 11e Oe3rmocepeHs
caMOCTiliHa, CUCTeMaTH4Ha, Ha BAACHUN PU3UK AIFIABLHICTH II0 BUPOO-
HUIITBY IPOAYKILi{, BAKOHAHHIO POOiT, HATAHHIO IIOCAYT 3 METOI0 OTPH-
MaHHS IIPUOYTKY, gKa 3AiHCHIOETHCH (PISMYHUMU Ta IPUIUIHHMHU OCO-
6aMu, 3apeecTPOBAaHUMH 9K CYO0’€KTH HiANPHEMHUIIBKOI MiFABHOCTI Yy
IIOPSKY, BCTAHOBAEHOMY 3aKOHOIABCTBOMY.

I3 ciuaa 2004 poky y 3B3Ky 3 HabpaHHAM 4YuHHOCTI ['ocriomapce-
KUM KoZeKcoM YKpainu! odilifiHo 3akoHoJaBYe BU3HAYUEHHS ITiIIpHE-
MHHUIITBA OTPUMAAO JEUIO0 iHIITOr0 3MiCTOBHOI'O HaBaHTAXKEHHS: «CaMO-
CTiliHa, iHilliaTHBHA, CHCTEMAaTH4YHa, Ha BAQCHUHN PU3UK I'OCIIofapchKa
MISABHICTD, IO 3AiHCHIOETHCH CY0’€KTaMU TOCIIOAAPIOBAHHS (IIigIIpHe-
MIIIMH) 3 METOIO JOCATHEHHS €KOHOMIYHUX i COIlIaAbHUX PEe3yAbTaTiB Ta
onepzKaHHA IPUOYTKY» (CT. 42).

OTKe, IKIIO MOPIiBHATU 3MICT OCTAHHIX ABOX HOpPM-AediHilliii, Mo-
JKHAa IIPOCTEKUTH, 1110 3aKOHOTBOPELL HUHI He AUITIE 3HAYHO PO3IINPUB
KOAO JiSIABHOCTI CyO’€KTiB rOCIIOIapIOBaHHS, a ¥ UiTKO 3aKpiluB IeH
BU/[I JiSIABHOCTI SIK TOCHOAAPCEKY, amKe cT. 42 'K Ykpainu 6e3mocepe-
OHBO Mae Ha3By «([liqIpHeMHUIITBO SK BU/, I'OCIIOAAPCHKOI AiFABHOCTI».

CAin 3a3HaYUTH, 1110 METOI0 ITiAIPUEMHHUIIBKOI JiIABHOCTI B KOaAuQi-
KOBaHOMY aKTi BU3HAYEHO (KpiM OTpHUMAaHHA IPUOYTKY) TAaKOXK JOCHT-
HEHHS €KOHOMIYHHX i collianbHUX pesyabTaTiB. O. B. Biruak, Hamnpu-
KAao, BBaxKae, IO IIifl MJOCATHEHHSIM €KOHOMIYHHX 1 COIlaAbBHHUX
PE3YABTATIB Ta OTPUMAaHHAM HPUOYTKY CAiZl PO3YMITH IIparHEHHS CYC-
IIiABHOTO BH3HaHHS Ta OaskaHHA 3afHATH IIPOBiAHY IO3UIII0 Ha TOMY
49U iHIITOMY PHHKY, OJ€PKaHHS KOIITIB Bift NpubyTKiB, 3atimaTucd Oaa-
romiHUIITBOM TOIIO [9]. OfHaK HagBHE TAKOXK KPUTHYHE CTABACHHS 0
BKaszaHoi o3Haku. Tak, B. M. MaxiH4yK 3ayBazKye, gKIII0 TOBOPUTHU IIPO
€KOHOMIYHUH pe3yAbTaT 9K PO3BHUTOK €KOHOMIKM B I[iAOMY, TO 1€, SK i
COLTiaABHU pe3yAbTaT, HaBpaa YU OyZile OCHOBHOIO METOIO HiAIIPHUEMIIS,
IPUHAKMHI B IepeBazKHil OiAbIIIOCTi BUnIaaKiB. 3BU4YaiiHO, YCIIITHICTD
TiAIPUEMHHIIBKOL MiSABHOCTI 3aA€KUTH Bifl TOTrO, YU MOXK€E BOHA 3a/10-
BOABHHUTH CYCIIiABHI iHTepecH, ToOTO Bix monuty Ha ii mpoaykT, a Tod-
Hillle — BiJl Pi3HUIII MiXK IIOIIUTOM i IIPOIIO3UIIi€l0. A BXKe YCIIiIIHA MIiT-
PHEMHUIIBPKA MiSABHICTH y»Ke BIIAMBA€E Ha PO3BHUTOK €KOHOMIKM Ta
3abe3medYeHHa COL[iaABHOTO pPe3yAbTaTry. JKINOo 0 HEepBHHHOIO METOIO
OiATTPUEMHUIILKOL AiTABHOCTI HacIpaBai OyAO MOCSATHEHHS COILIiaABHOTO
pe3yAbTaTy, TO He iCHyBaao 6 IToTpedH y CTATHEHH] ITOAaTKIB 3 IiITpHe-
MmiiB [16, c. 102]. Taka nmo3uilig € oCTaTHBO OOIpyHTOBaHO. Mu Takox

1 T'ocmogapchKmyt KopeKe YKpaiHm : 3akoH Ykpainam Big 16.01.2003 Ne 436-1V : pena-
kirist Bim 10.11.2018.
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He Oyzmemo mepebiAbllyBaTH 3HAYEHHI TAKOl O3HAKU, SIK JOCSITHEHHS
€KOHOMIYHHX i COIiaAbHHUX pe3yAbTaTiB. Xoda BOHA 30AETHCS HEOOXim-
HOIO, BU3HABATH ii B K IIEPIIOYEPrOBY Ta OCHOBHY He 30BCIiM JOIIiIABHO.

OxkpeMi 0cOOAMBOCTI Ta IIPaBOBi 3acaai MiMIIPUEMHUIIBKOI JiFABHOCTL
3aKpilAeHo y cT. 44 (JIpuHIUNN DiAIIPUEMHUIILKOI OiTABHOCTI», CT. 48
«[lepkaBHa IIiATpUMKa IiAIIPUEMHUNITBa», cT. 49 «BianmoBinasbHICTH
Cy0’€KTIB IIiAIpHUEMHHUITTBa» TOIIO ['0CIIOAapCHKOTO KOAEKCY YKpaiHu.

[IpaBoBuii craryc isuyHUX 0Cib — MiAIpHUEMILB Ta iHIIKX 0Cib, AKi
3afiMaloThbCsd IiANPUEMHUIIBKOIO MQIIABHICTIO, KOAO IOTOBIpHUX 30-
OOB’s13aHb, III0 MOXKYTb BUHHKATH MiX Cy0’€¢KTaMH ITiAIIPUEMHHUIIBKOI
JISIABHOCTI, a TaKOXK JedKi iHIII ITMTaHHS, 9Ki BCTAHOBAIOIOTH OCOOMCTI
HeMalHOBI Ta MalHOBI BiIHOCHHHU y HMiATIPUEMHHUIIBKIH cdepi, Bpery-
ABOBYIOTBHCS Ha CHOT'OZIHI TaKOK HopMaMu l{MBiAbHOTO KOZEKCy YKpa-
fHu (raaBa 5 «PizmyHa ocoba — ImiAIpHUEMEls).

YKpaiHCBEKHY 3aKOHOAABEIDb IIi/l TOCIIOAAPCHKOI0 MiIABHICTIO pO3y-
Mie migAbHICTE Cy0’eKTIB rocnonaproBaHHd y cdepi cycrianbHOro BHpoO-
HUIITBA, CIIPIMOBaHy Ha BUT'OTOBAEHHS Ta peaAizallilo IpoayKIlii, BU-
KOHaHHA POOIT YK HalaHHS] ITOCAYT BapTiCHOTO XapakTepy, 110 MaloTh
I[iHOBY BHU3HAa4eHICTh (4. 1 cT. 3 'ocmomapchKoro KoaeKcy YKpaiHu).

Y 4. 2 ct. 3 T'ocnomapChKOro KOAEKCY YKpaiHM 3aKpillA€HO, 10 3ase-
JKHO BiJl METH, CIIOCO0y opraHizarlii Ta 3[iHiCHEHHS TOoCIoAaPChKA MiIAB-
HiCTh MOXKe OyTH KOMEPIHHOIO (IIiAIIPHEMHHUIIBKOI0) Ta HEKOMEPIIiHHOIO
(HEmiAIPUEMHUIIBLKOI0). 3aKOHOAABEIhL HATOAOIIYE, 110 TOCIIoAapchKa
MISIABHICTD, IKa 3MIHCHIOETLCS JAS JOCSATHEHHS EKOHOMIYHHX i COIliaAb-
HUX PE3yABTATIB Ta 3 METOIO OJIepP3KaHHA NPUOYTKY, € ITiAITPUEMHUIIT-
BOM, a Cy0’€KTHU HiANIPUEMHHUIITBA — MiAIPUEMIIIMH. BomHOYAaC rocrio-
OapchbKa MOiIABHICTH, sKa 3AiHCHIOETECS HE 3 METOI0 OepKaHHS
OpubyTKy, — HEKOMEPIIiffHa roCcriogapchKa MisIABHICTE. 3a TaKoro mifa-
XOAy CTa€ 3pOo3yMino, HI0 HiAIIPUEMHUIIBKA MAiFIABHICTH € YaCTHUHOIO
OIABIII IITHPOKOTO HOHSATTS «TOCHIOAAPCHKA MiSIABHICTEL», BOHU CHiBBigHO-
CITBCA MixK CO00I0 9K Iliae Ta yactuHa. CAi TakoxK BiJA3HAYHUTH, IO
OCHOBHi 3acaay IIpaBOBOI'O PETYAIOBAHHS HEKOMEPIIHHOI AiTABHOCTI
3aKpinaeHi y raaBi 5 'ocmogapChbKOro KoAeKCy YKpaiHu, a KoMepIlifHoi
(mipnpuemHMIBKOi) — ¥ raaBi 4 'K Ykpainu.

Y nyukTi 14.1.36 cT. 14 [TomaTKoBOro KOAEKCY YKpaiHH, Ha Halll II0-
TAS[T, GIABIII-MEHIII KOHKPETHU30BAHO IOPUANYHUN 3MIiCT HOHSTTH T'OCIO-
JapCBhKOI TITIABHOCTI — 11 «TiSIABHICTH OCOOH, III0 ITOB’d3aHa 3 BUPOOHUII-
TBOM (BHIOTOBAEHHSM) Ta/ab0 peasizarii€ro ToBapiB, BUKOHaHHAM pobirt,
HaJaHHSM IIOCAYT, CIIpsIMOBaHa Ha OTPUMAaHHS JOXOAY i IIPOBOAUTHCS
TaKOI0 0CO00I0 caMocTifiHO Ta/abo uepe3 CBOI BiIOKpEMAEHi ITigpos-
MiAM, a TaKOXK depe3 Oyab-gKy iHIIy ocoly, I0 [i€ Ha KOPUCTH MEPIIoi
ocobu, 30KpeMa 3a OOTOBOpaMH KOMiCil, MOpyYeHHS Ta areHTCHKHUMH
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goroBopaMm»!. Take po3yMiHHEA rocIofapChKOi AiIABHOCTI, CKOpillle, Bi-
AIIOBia€ 3MIiCTY MOHATH «IiAIIPUEMHHUIIBKA JIIABHICTE» 260 «IIiampuem-
HUIIbKA TOCHOJAPChKAa MiIABHICTB», L0 IepenbadeHi ['ocriomapchKum
KOZEKCOM YKpaiHU, OCKIABKU OIHI€IO 3 03HAK I'OCIIOAAPCHKOL JiIABHOCTI
BH3HAYEHO CIPSAMOBAaHICThH Ha «BUTOTOBACHHS Ta/abo peaaisalli€ro To-
BapiB, BUKOHAHHS pobiT, HaJaHHS IOCAYT Ta OTPUMAHHS JOXOIY».

BHCHOBKH

Yepes Te, IO MiAIPUEMHUITLKA MiIABHICTB, Oyaydy 3HAYHHUM IIO-
IITOBXOM [JI0 BUCOKOI ITIPOAYKTHUBHOCTI IIpalli, OTPUMAaHHS IIPHUOYTKY i 3pe-
IIITOIO — IO KPAIIOro 33I0BOAEHHS CYCIIIABHUX ITOTPeD, He AHMIle BUCTYIIAE
TIOKa3HUKOM €KOHOMIYHOIO PO3BHUTKY KpaiHM HE3aA€XKHO Bif ii MoAiTHd-
HOT'O YCTPOIO Ta CyCIiapHOI hopMmariii, a ¥ HabyBae BazKAMBOIO CTPaTErid-
HOTO 3HA4Y€HHH JIAT €BPOIIEUCHKOr0 CIIiIBTOBAPUCTBA 11010 BUPIIIIEHHS I'AO-
GaAbHHX IIPOOAEM y BITYM3HAHOMY CEKTOPI €KOHOMIKH. XapaKTepHO, IIO0
OiANPUEMHHIIBPKA MiIABHICTE K CIEITN(DIYHIN BHU/ TOCIIOAAPCHKOI A
HOCTI € JOCHUTB BPa3AMBOIO Ta CKAAIHOIO, BOHA 0e3IocepeHE0 3aAeKUTD
Big 6araTboxX HEOMHOPIAHUX (DaKTOPIB, SIKi yTBOPIOIOTE TAK 3BaHE IIiAIIpH-
€MHHUIIBKE CEPENOBUIIIE. YCIIIITHUY PO3BUTOK MIiAIIPUEMHUIITBA B YKpaiHi
3aA€KUTD Bifl CTBOPEHHSA AEP3KaBOI0 OIITMMAABHHUX YMOB IIPaBOBOIO, €KO-
HOMIYHOTO Ta CYCIIIABHO-TIOAITHYHOTIO XapakTepy, Ki MatoTh HaJaBaTH pe-
aABHY MOXKAMBICTH 0CO0aM ITOBHOIO MipOIO PEaAi30ByBaTH CBOE KOHCTHTY-
[ifiHe IIpaBO HA IIMIIPHUEMHHIIBKY [iSABHICTH, YTBOPIOBATH arMocdepy
OiATPUMKU HiAIIPUEMHHUIITBA SK OCHOBH COILIiaABHOT'O IIPOTPECY .
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Vasyliev V. M. Concept and features of entrepreneurial activity as an
object of administrative and legal protection

The article is devoted to the study of the category “entrepreneurial activity”, its definition
in legal sense, as well as clarification of the legal nature and characteristics. On the basis of a
comprehensive analysis of the existing national legislation, as well as systematization of sci-
entific views on the establishment of the content and essence of entrepreneurial activity, the
author’s definition of this type of socially useful economic activity is formulated.

Under the entrepreneurial activity it is proposed to understand the independent type of
economic activity, which is carried out at its own risk and under its responsibility by the
subjects of entrepreneurial activity (individuals and legal entities registered in the manner
prescribed by law), which is systematic, initiative, lawful and innovative and aimed at obtain-
ing personal income and public benefit.

The main and additional features that are characteristic of entrepreneurial activity in the
conditions of modern development of the state economy and financial level of life of the society
are determined and described. The main features of entrepreneurial activities include: system-
atic, innovative, risk-taking, initiative, full property liability, focus on personal profit, legality.
To the optional (additional) features of entrepreneurial activity include: high degree of adapt-
ability to existing socio-economic, political and legal conditions in the state, focus on achieving
public economic results, substantiation, directness and mediation of such activities.

Generalized functions of entrepreneurial activity, through which the legal aspects of the
content and features of this type of economic activity, are revealed.

Keywords: entrepreneurship, entrepreneurial activity, legal nature, business en-
tity, economic activity.
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