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IHCTUTYT 3ANOBDXKHUX 3AXOAIB: PETPOCMEKTUBHWNIA AHAJII3
TA NEPCNEKTNBN PE®OPMYBAHHA

Locniooceno nopmamusno-npasosi akmu XIX—XXI cm., eusnaueno nepenixk 3a-
NOOINCHUX 3aX00i8, AKI 3ACMOCOBYBANUCL Y PAOSHCLKUL Nepiod ni0 Hac 30iiUCHeHHs
KPUMIHATLHORO CYOOuUHCMEA Ha mepumopii nawoi depacasu. Okpecieno winaxu pegho-
PMYBAHHS Yb02O0 THCIUMYMY Y CYHACHULL Nepioo.

KrouoBi cioBa: xpumiHanbHHI TIpornec, 3amobibkHi 3axoau, KpuminaasHo-
npouecyansuuit koxexe YCPP, Kpuminansauii nponecyansHui KoJeke Ykpainu, pe-
(hopMyBaHHS KPUMIHAIBHOTO CY/I0YNHCTBA.

IIocTaHoBKa mpobaemu. HaykoBuii minxig mo pedpopMyBaHHS I1pa-
BOBOi CHCTE€MH 3yMOBAIOE 3BEPHEHHH [0 iCTOPHYHOTO aHaAily CTaHOB-
AEHHS Ta PO3BUTKY OJHOTO 3 OCHOBHHX iHCTHUTYTIB KPHMIiHAABHOTO IIPO-
LHeCyaAbHOI'o IIpaBa — 3amrobiKHUX 3axomiB. Caim BH3HATH IIPaBOTY
I. [1. BeageBa, KUl 3a3HA4YUB, IO [IPABUABHE Ta IIOBHE OOCAIMZKEHHS
3aKOHOIABCTBa € MOXKAWBHM AUWIIIE 32 YMOBH BHBYEHHd HOro icropii, aka
IIOBHHHA HTH IIapaA€ABHO 3 iCTOPi€I0 BHYTPIIIIHBOTO KUTTS CYCIIiABCTBA,
IpH LBEOMY HiATPUMYIOYHM Ta IIOSCHIOIYM onxHa omHy. CydacHe KHUTTHI
HAIIIOTO CYCIIABCTBA ¥ 3aKOHOAABCTBO HE MOXKYTH OYTH IIIAKOM 3pO3yMi-
AWMH Ta IIPO30PHUMH A HAC, KIIO MH He OyIeMO BOAOITH 3HAHHSIMH
LIIOZI0 3aKOHOAABCTBA, K€ HOMYy IIEPeAyBaA0, OCKIABKH KOXKHE 3 IKEPEeA
IIpaBa € HiYMM iHIIHM, K PO3BHTKOM, JOIIOBHEHHSM, IIOSICHEHHSM, 00-
MexXeHHAM abo 3anepedeHHaM [1, c. 23]. I3 IBOTO NIPHUBOAY 3ayBa’KHUMO,
10 iCTOPUYHUH MiAXin A0 [OCAIIKEeHHsI IIEBHOI'O IIPaBOBOI0 SBUIIA, 30-
KpeMa 3aTlo0iKHUX 3aX0/IiB, HAJACTh MOXKAUBICTb BUSHAYUTHU, 9K 1 KOAH
el iHCTUTYT BUHUK, 9Ki OCHOBHIi e€Tallll pPO3BUTKY BiH IIPOXOAUB, i Ha
migcraBi IIBOTO — CIIPOTHO3YBATH IIEPCIIEKTHUBH HOTO PO3BUTKY.

CraH mocaizxkeHHA. [IpobaeMH PO3BUTKY KPHUMIHAABHOTO CyIOYHH-
CTBa, 30KpeMa iHCTUTYTy 3aIlloOiXKHUX 3aXO[iB, V Pi3Hi 4acoBi mepiomu
BHUBYaAH Taki Bimomi BueHi, gk C. I. BikropoBcekuii, 0. M. I'pomieBui,
M. B. HaBunos, II.T. 3emaagucekuii, O. ®. KicrakoBcekuii, M. B. Ko-
xkeBHiKOB, II.I. Ato6GaiHcekuii, B.T. Maagpeuko, M. M. IToAdHCBKHUH,
B. M. Teprumnuk, 1. 9. ®oitannekui, I. I'. IlleraoBiToB Ta iHImi. Paszom i3
THUM OIABIIICTE 3 IIpallb IPUCBIYEHO MOCAIMKEHHIO PO3BUTKY KpPHMiHAa-
ABHOTO CYOYHMHCTBA. Y 3B’d3KY 3 IIUM BPaXOBYIOYH HaIIpalfOBaHHS BKa-
3aHUX YUYEHUX, CAil JeTaAbHO JOCAIUTH ITUTAHHS CTAHOBAEHHS iHCTHUTY-
Ty 3aMIO0DKHUX 3aXO0MiB.

MeTO¥0 CTATTi € JOCAIMKEHHT HOPMATHBHO-IPaBOBHUX akKTiB XIX-XXI cT.,
HAa MiACTaBi Yoro MoxkHa Oyae BU3HAYUTHU IIEPEAK 3aIll00iXKHHX 3aXO[iB,
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SKi 3aCTOCOBYBAAUCH Y PAASHCHKUH ITepion mif Jac 3ailiCHEeHHd KPHUMi-
HaABHOT'O CyIOYHMHCTBA Ha TepuTopil Hamoi mep:kaBW, H OKPECAUTH
IASXHU pPeddOpMyBaHHS IHOTO IHCTUTYTY Y Cy4acHHUH Iiepios.

Buraaz oCHOBHOro mMartepiaay. [HCTUTYT 3amo0iKHUX 3aXOMiB IO-
[0AAB TPUBAAWUH IIIASIX PO3BUTKY Ta CTAHOBACHHI. [IlMTaHHA BHHUKHEH-
HY LILOTO iHCTUTYTY HaMH OyAO BHCBITA€HO B OKpeMid mpari [2], ne 3a-
3Ha4YeHo, 110 yxBaaeHHd y 1832 p. 3Bomy 3akxoniB Pociticekoi immepil
(aKTHUYHO CBIiAYHAO IIPO BUHUKHEHHS iHCTUTYTY 3aIlO0iXKHUX 3aXOMiB Y
KPUMIHAaABHOMY CYZOYHHCTBI, IIPOTE IIPaBOBi HOPMH 3 YPEryAIOBaHHS
IIBOTO ITUTAHHS MaAW HEIOCAIIOBHUH XapakTep. CTaTyT KPHUMIiHAABHOTO
cymourHCTBa 1864 p. GiABII YiTKO BU3HAYUB ITEPEAIK 3aIIO0IKHUX 3aX0-
OiB mifx 4ac 3aifiCHeHHS KPUMIHAABHOTO ITPOBAKEHHS Ta Iependadun
IOPIO0K IX 3aCTOCYBaHH4I.

ITomaabIiii PO3BUTOK KPHUMIHAABHOIO IIPOIIECYaAbHOI'O 3aKOHOAB-
CTBa CAifl po3ragiaTH 4Yepe3 IPH3My PaasHCHKOIO 3aKOHOAaBCTBa. Y
3B’A3Ky 3 BUHHKHeHHAM 11-12 (24-25) rpynaa 1917 p. Ykpaincekoi Co-
miaaictTraHoi Pagsarcekoi Pecmybaiku mmodyasa yTBOPIOBATHUCS pafsHCHKA
MOJeAb AepzKaBH Ta IpaBa. BincyTHICTE exmHOro KoaudikoBaHOro akTa
LIIOI0 IIPaBOBOI'0 PETYAIOBAHHS KPHMIiHAABHUX ITPOIECYAABHHX BiTHOCHH
copussa Kopudikarllii 3aKoHOIaBCTBa, gKe O0yao 3aiticHeHo B YCPP mpo-
TaroM 1922-1924 pp. Ilepmmit KpuMiHaabHO-IIpOlleCyaAbHHM KOAEKC
YCPP 6yao 3atBepmkeHO BceeykpaincekuMm lleHTpasbHuM BrKoHaBYNM
Komiterom 13.09.1922 (maai — KIIK YCPP 1922 p.) [3]. IlutarHaM 3acro-
CyBaHHS 3aIl00iXKHUX 3aXOAiB y I[bOMY KOMEKCi MpHUCBAYeHO raaBy XII
«3amobixkui 3axomu». Tak, BiANOBIAHO M0 mOAOXKeHL cT. 147 KIIK YCPP
1922 p. mo 3amobizKHUX 3aXOiB HaAE€XKAAU Taki: 1) migmuckKa Ipo HEBU-
i3; 2) mopyka ocobucra Ta MaiHOBa; 3) 3acTaBa; 4) LOMAaIIIHIN apeluT,
5) B3aTTa mig BapTy. 3amobixKHI 3aX0[H 3aCTOCOBYBAAUCH AHIIE ITiCAS
IIPUTATHEHHS IIi03PIOBAHOIO [0 CIIPaBHU SK OOBHHYBa4Y€HOI'O H MOTAH
OyTH 3MiHeHi ab0 CKacOBaHIi ITiCAA MEPIIOro HOro AOMUTY. Y BHHATKOBHUX
BUITa[IKAX 3aI00DKHI 3aX0QH MOTAH 3aCTOCOBYBATHCH [0 ITiI03PIOBAHOTO
10 TIpe’aBA€HHS oMy OOBHUHYBadeHHd (cT. 148).

IIporiecyaabHU ITOPSOOK 3aCTOCYBAHHS 3aIlOOiKHUX 3axoiB OyAo
BcTaHOBAEHO ¥ cT. 149 KIIK YCPP 1922 p., me BU3Ha4aA0Ch, IO y TaKO-
My BHUIIQIKY CAiTYMi ITIOBHHEH BHHOCHUTH IIOCTAHOBY, sIKA Ma€ MICTHTH
iHdopMAallifo IIPO 3A0YHH, B IKOMY OOBHHYBa4dyeThCH 0coba, Ta IIiacTaBu
3aCTOCYBaHHSI TOTO UM IHIIIOTO 3arobixkHoro 3axomy. Meta ¥ mimcraBu
3aCTOCYBaHHH IIEBHOIO BHAY 3allO0DKHHUX 3ax0AiB BH3HAYAAUCH Y
cr. 150-164 KIIK YCPP 1922 p. OkpeMo caAix 3a3HAYUTH, IO ITUTAHHSI
3abe3neueHHs IIpaB OCOOHM, B34TOI Hifi BapTy, PO3KPHUBAAHCH Y CT. 57
KIIK YCPP 1922 p. OTke, K 6a4HMO, Y 3aKOHi 0yAO BH3HAYEHO IEPeAiK
3arI00i>KHUX 3ax0MiB i AedKi pUCHU peraaMeHTallil IpPOoIleCyaAbHOTO IIO-
PAAKY iX 3aCTOCYBaHHS.

ITomaabirie BOAOCKOHAAEHHSI KPUMIHAABHOI'O ITPOIIECYAABHOTO 3aKOHO-
[aBCTBa IIOB’I3aHO 3 yxBaseHHAM y 1924 p. OCHOB KpPHMiHAABHOI'O CY-
mounHcTBa Coro3y PCP i coro3HUX pecryOaik. Y 3B’I3Ky 3 IIUM BHHHKAAQ
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norpeba IPUBECTH KPHUMIHAABHE IIPOlleCyasbHE 3aKOHOOABCTBO YKpaiH-
cpkoi CPP y BiAmIOBinHICTE A0 3araabHOCOIO3HMX 3aKOHIB. 3 ypaxyBaH-
HaMm nporo 20.07.1927 6yao yxBaseHo KIIK YCPP [4]. Le#t KIIK, 3 onsOrO
60Ky, BiATBOPIOBAB YHMAaAY KiABKICTH cTaTeil cBoro nomepenuuka — KITK
YCPP 1922 p., a 3 iHIIIOTO — MiCTHB HU3KY CTaTeH, 110 II0-HOBOMY PETy-
AIOBaAU [iIABHICTH OpPraHiB IIOIEPEAHBOI0 PO3CAIAyBaHHS, IIPOKypaTy-
pu # cyny [S, c. 105]. Ioxiouumu o KIIK YCPP 1922 p. 6yau # moao-
xkeHHsa KITK YCPP 1927 p. om0 3anobizKHUX 3aX0iB Ta 0COOAUBOCTEH
ix 3acTocyBanHs. Pa3oM i3 THM 0 cHCTeMH 3aIl00iKHUX 3aXOMiB, OKPIM
THX, 10 OyAM BH3HA4YEHi y IIONIePEeIHBOMY KOMEKCi, OyAO TAKOXK BKAIO-
4YEeHO TaKWP 3axiZ, K IIopyKa IIpodeciiHuX Ta IHIINX I'POMAaICBLKUX
opranizariii (ct. 142 KIIK YCPP 1927 p.). Kpim Toro, no BiiCbKOBHX
cAyk60B1iB YepBoHOi apwmii Ta PAOTy 9K 3amnobiKHUKE 3axin MOXKHA
OyAao 3acTOCOBYBAaTH i OAMKYMP HarAsn 3a HUMH B THX YacTHUHAX, M€
BOHH CAYZKAaTb.

Jearux 3MiH 3a3HaB i IIPOILIECYAABHHN ITOPSAOOK 3aCTOCYBAHHS 3aIlo-
Oixxumx 3axoniB. Tak, BianoBinHo mo cr. 144 KIIK YCPP 1927 p. caimumit
HE AHIIIE CKAAAB IIOCTAHOBY ITpo 0OpaHHS 3arro0iKHOIO 3axomdy, a ¥ Ha-
IPaBAgB KOITiIO ITiel mocTaHOBH IIPOKYpopy. IIpoKypop Mir 3amporoHy-
BaTH HOMy CKacyBaTH OOpaHW# 3arobiKHUE 3axim, 3aMiHuTH Horo iH-
muM abo kK obpatm 3anobixkHUil 3axin y pasi, gkmio #ioro He obpaB
caimumii. TIporo3uilia IIPOKypopa 3MIiHHTH, cKacyBaTu abo obpartu iH-
i 3ano0bKHUE 3axin Oyaa 0OOB’I3KOBOIO Al CAiTYOTO, i 11 caim Gyao
HerafHO BHKOHYBaTH. [IpOIIO3UIII0 IIPOKypopa CAigduii MaB IIpaBO
OCKapXKUTH [0 BHIIOIO IIPOKypOpa, aA€ OCKap:KEHHA HE IIPHUIIHHSIAO
BUKOHAHHS (CT. 146). 3aranoM peryAlOBaHHIO MUTAHHS 3aCTOCYBaHHS
3a110012KHUX 3aX0AiB IpUCBaYeHO cT. 141-159 KIIK YCPP 1927 p.

Takwmm umnaoMm, KIIK YCPP 1927 p., nopiBagHo 3 KIIK YCPP 1922 p.
[eIo 3MiHHUB CHCTEMY 3allOOiKHHUX 3aXOMiB i IOPSIOK iX 3aCTOCYBaHHS.
3MiHU TOPKAAUCH H yMOB OOpaHHS AEdKHX 3al00iKHHUX 3aX0MiB, 30Kpe-
Ma MafHOBOI IIOPYKHU Ta 3acTaBU. Kpim Toro, caizm ykasarwy, III0 Xo4a 10-
MAaIITHI¥ apeluT sIK 3amobikHui 3axin OyB nepembadeHuil B 000X KOOEK-
cax, OHaHWUX IIPO IPAKTHKY HOro 3acTOCyBaHHS y Iepion Ail BKa3aHUX
KIIK Hemae.

T'oBopsaYM PO MOAAABINHNH PO3BHUTOK 3aKOHOAABCTBA, CAif 3a3HaAYH-
TH, 1110 yrponoBxk 30-x i go moyarKy S50-X pokiB XX CT. Ha CTAHOBAEHHS
npaBa 6e3rniocepeHiM YHHOM BIIAMBAB TOTAAITApPHUH PEXKUM, IKHUH Bim-
3Ha4YaBCs perpeciamu Ta 6e33aKOHHAM. PerrpecuBHA ITOAITHKA ITO3HAYH-
Aacd i Ha KPUMiHAABHO-IIPOIIECYaABHOMY 3aKOHOAABCTBI. Y 1937 p. Oyao
yxBaaeHO Koncruryttito (OcHoBHU 3akoH) YCPP, aka 3akpinusa gemMo-
KpaTHU4Hi 3acaay KPUMIiHaABHOTO IIPOIIECY, 30KpeMa Te, 110 TPoMaagHaM
YPCP 3abesrnedyyBasach HEAOTOPKAHHICTL ocobu. HixTo He mir Oyt 3aa-
pelIToBaHuY iHaKIIle, IK 3a [IOCTAaHOBOIO Cyay abo i3 caHKIIii mpoKypopa
(cT. 126) [6]. ITpoTe 3aKpinmA€HHS TAaKWX 3aKOHOAABYMX rapaHTiii mpas
ocobu OyAO 3HIBEALOBAHE PEIPECIIMU Ta PO3IpPaBaMH HAl AIOOBMH, SKe
BiIOyBaAOCH y 3a3Ha4YeHi POKH.
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Ha cepenmay 1950-x pp. 3aKOHOAABCTBO IIPO CYOOYHMHCTBO, {KE
CKAQIan0Cd i3 3araAbHOCOIO3HHX 3aKOHONABYMX AaKTiB i KPHUMiHAABHO-
IIPOLIECYaAbHHUX KOIEKCIB COIO3HHX pecIyOaik, OyAO TakKUM, IO YXBAAIO-
Baaocd y pi3Hi yacu ¥ ToMy BimoOpazkaao 0COODAHMBOCTI TOTO YH iHIIIOTO
nepioay po3BUTKY PaAdHCBHKOI AepzKaBH. 3a HOCAIMKEHHIMH HAYKOBILIB,
OIABIIICTE i3 IIMX 3aKOHIB OyAM 3acTapiAMMHU i He BiAIIOBiZaAn HOBUM
3aBAAHHAM IIOIAABIIIOTO PO3BUTKY PAATHCHKOIO CYCITIABCTBA, a OedKi
cynepeunan oguH ogHoMy Ta Koncrurytii CPCP [7]. I3 meToro BoockoHa-
A€HHS KPHMiHaABHO-IIPOIlECYaAbHOTO 3aKoHomaBcTBa 25.12.1958 Bep-
xoBHOIO Pamoio CPCP Gyao yxBaseHO «OCHOBH KPHUMIHAABHOTO CYIOYHMH-
crBa Coro3y PCP i corosHux pecry6aik» [8]. Ha 6a3i 11bOro mmpaBoOBOTO
akta 28.12.1960 B VYkpaiucekiti CPP 0Oyao yxBaseHo KpumiHaabHO-
IpoliecyaabHU# Kozekc (HabyB uuHHOCTI 3 01.04.1961) [9] (maai — KIIK
1960 p.), mo axoro 6yao BKAO4YeHO Bci HOpMH OCHOB KPHMiHAABHOI'O
cynouuHcTBa 1958 p. IIpaBoBOMYy peryAlOBaHHIO 3amobiKHUX 3aX0iB
6yaa mpucBsyeHa raasa 13 KIIK 1960 p., ne y cr. 149 nepenbayasocs,
10 A0 3amHo0iXKHUX 3aXOMiB HaAeXKaTb Taki: 1) miammcka mpo HeBHI3[;
2) ocobucra mopyka; 3) mopyKa I'poMaaChKoi oprasizaliii abo TpyzmoBoro
KOAEKTHUBY; 4) B34TTd Iifl BapTy; 5) HArAdn KOMAaHAyBaHHS BiliICBKOBOI
4acTUHU abo yCTaHOBH; 6) IIOMIIIEeHHST B IUTSIYHUH 3aKAal YU IIepeaHHs
mix Haragn 0aThKiB, OIiKyHIB ab0 MiKAyBaAbHUKIB. PillleHHsa mpo 3acTo-
CyBaHHS 3aII00iXKHOTO 3aX0y IIPHUUMAaAOCH CAITYIUM abo IIPOKYpPOpPOM y
dopmi mocraHoBU (cT. 148), 32 BUHATKOM 3aII00i?KHOI0 3aX0y Y BHUIAGIL
B3ATTH IIiZl BAPTy, IIPO 3aCTOCYBAaHHS KO0 HEoOXiMHO OyAO BiZ IPOKY-
popa oTpuMaTH CaHKI0 Ha apemT (cT. 157). Kpim Toro, y moaokKeHHIX
4. 2 cr. 155 KIIK 1960 p. 6yB nepenbadeHnil nepeaik 3A04YHHIB, 3a BYH-
HEHHS SKHX MOTI'AO 0OHMPAaTHCS B3ATTH Il BapTy 32 MOTHBAMM AHIIIE OfHI-
€l He6Ge3eYHOCTI 3A049HHIB. 3a HOCAIMKEHHAM, Ha IIPAKTHIL 32 MOTUBaMU
Hebe3IIeYHOCT] 3A04MHY B34TTS ITiZl BAPTY B TOH IEpiof] 3aCTOCOBYBAAOCH
B 90 % Bunazkis [10, c. 23].

I3 cucremu 3amnobixkHUX 3axoaiB, BusHadeHux y KIIK 1960 p., 6yro BU-
KAIOYEHO JOMAIlIHiH apenrT. Pa3oM i3 THM y HayKoBiilt aiTepaTypi HEOQHO-
Pa30BO BHCAOBAIOBaAACh IIPOITO3UILISA III0/I0 HOro IIOBEPHEHHH [0 IHCTUTY-
Ty 3anobixkHux 3axomiB. Taka moswuilia Oyaa OOyMOBA€HA IIOIIHPEHHUM
3aCTOCYBaHHSM y34TTs I BapTy B Ti YaCH,TOMY IIPHUOIYHUKH TOBEPHEH-
HA JOMAIIIHBOIO APEeITy [0 CUCTEMHU 3alo0iKHUX 3aXOMiB BBarKaAH, III0
3a H0T0 AOIIOMOTOI0 MOXKHA 3MEHIITUTH KiABKICTH OOpaHHS OiABIII TSKKOTO
3ar100i3KHOTO 3ax0Ay, 3aBASKH YoMy cepa KPHUMIHaAbHOTO IIPOIECy CTa-
Aa 6 Oiabui rymanizoBaHoio [11, c. 52]. IIpoTdrom HaCTYIIHHX POKIiB y
KIIK 1960 p. 6ya0 BHECEHO HHU3KY 3MiH Ta JOIOBHEHD, SKi CBiIYHAHU IIPO
Te, IO JIep3KaBa IIOCTYIIOBO BiAXOOMAA Bix ToTasiTapHUX YsIBA€HB III0JI0
3Mi¥iCHEeHHs KPHUMIHAABHOTO CyOYHHCTBA # IlepexoanAa Ao OiAbLI Ty-
MaHHHUX HOPM, CIIPSIMOBaHHX Ha 3aXHCT IIPaB Ta iHTepeciB AIOIMHU.

ITicaa posmamy CPCP i Habyrra YkpaiHoo y 1991 p. He3aaeKHOCTL
IOYHMHAIOTH 3aKAAZIATHUCH ITIIBAAVHU AT peddOpPMyBaHHS Pi3HUX raays3ei
opaBa, Yy TOMYy YHCAl ¥ KPHUMiHaABHOTIO IIpoliecyasbHoro. Ha Ti yacu, gk
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3azgadae B. T. Maagpenko, B YKpaiHi opraHu HAi3HAHHS, [IOIIE€PEIHBOTO
CAIZICTBa, IIPOKYPATYPH Ta CYyAH 3aCTOCOBYBAAM KOMIEKC, IO Iepeadadan
IIpaBHAa Ta CTaHAApPTH, gKi aiaan B CPCP i3 npuramMaHHUMH HoMy igeo-
AOTI€I0 Ta IIPAaBOBUMH I[IHHOCTSAMH, SIKi HE MOTAHM HE TaAbMyBaTH IIPOIEC
neMokparu3sallii cycriaberBa [12, c. 3]. I3 meTor0 pedhopMyBaHHS KPHUMi-
HaAabHOrO cymouyuHcTBa y 1992 p. Gyao yxBaseHo KoHIlemiliro cymoBo-
npaBoBoi pedopmu B YKpaini [13]. Ilix yac npoBenenHs pedopmu cepen
IHIKUX 3ax0MiB nepeabadasock BHecTH 3MiHH 10 KIIK 1110710 3aKpiiAeHHS
CyZOBOi IepeBipKH 3aKOHHOCTI 3aTPUMaHHS Ta TPHUMAaHHS OCOOM ITif
BapTOIO, IIPO 3abe3edeHHs Mif03PI0OBAaHOMY ¥ OOBHHyBadeHOMYy IIpaBa
Ha 3aXHCT, a TAKOX Ilependadasoch IIPOBECTH iHTEHCHBHY POOOTY 3 IIifm-
roroBku Ta yxBaseHHs HoBoro KIIK VYkpainu. [ToaoxkernHs Konnemirii
CTaAHW OPIEHTHPAMH [AS 3aKOHOTBOPYOI MIFABHOCTI B raaysi BIOCKOHAa-
A€HHSI KPHUMIHAABHOIO IIPOLIECYaAbHOI'O 3aKOHOAaBcTBa. [Ipo iHTeHCHB-
HICTB IIi€l AiFABHOCTI CBimYUTH TOM pakT, 1o mpotarom 1992-2001 pp.
3minu # nonoBHeHHs 10 KITK BHOCHAMCS GiAbIlle II’ITAECATH pasiB.

Ha BmockoHaaeHHsI KPHMIiHAABHOTO IIPOLIECYAABHOTO 3aKOHOIaBCTBA
BIIAMHYAO TaKOX i yxBaaeHHs 28.06.1996 Koncruryuii Ykpainu [14], B
AKifl y cT. 29 GyA0 peraaMeHTOBaHO ITHTAHHS IIOZ0 3a0e3neYeHHs IpaBa
ocobu Ha cBobomy ¥ 0cOOHCTY HemOTOPKaHHICTb. Ha BHKOHaHHS BHMOT
OcHoBHOTrO 3akoHy YKpainu y 2001 p. 6yao po3riodaTo IIpoBeAeHHS «Ma-
aoi cymoBoi pedpopmrn. IToaokenus KIIK Ykpainu micas BHeCeHHI 3MiH i
JONIOBHEHb 1m0 Hboro 21.06.2001 [15], kpiM IHIINX CyTTEBHX HOBAIlill,
3MIHHAH IOXiA 0 3aCTOCYBAHHS 3aIll00KHUX 3aX0/1iB, HAOAIOYN BHKAIOY-
He IIpaBo Cyay 00HpaTH 11010 0COOH TPHUMAHHS IIia BapToro. 3akonu 2001 p.
Ipo BHeceHHs 3MiH i monoBHeHb a0 KIIK, 3a caymmHuUM 3ayBaskKeHHSIM
T. B. llleBuenko, Ge3nepedHo, B I[IAOMy MOXKHA OXapaKTepHU3yBaTH SK
TaKi, 10 IOKAAAM II0YATOK HOBOMY €Tally B KPUMIHAABHOMY CyOOYHHCT-
Bi YKpainu, skuit HabauzKkae ii 10 nuBiAi30BaHUX KpaiH cBity [16, c. 30].

3pobaeHe B Taay3i KpPHUMiHAABHO-IIPOIIECYAABHOTO 3aKOHOZABCTBA
YKpailHu He CTan0 3aBEpIIAaAbHUM €TalloM Yy pPoOOTi 1100 HOro BIOCKO-
HaseHHS. Y 3B’a3Ky 3 nuM 08.04.2008 p. ykazowm Ilpesupenta Ykpainu
6yao 3aTBepaxkeHo KoHIlemniito pedopMyBaHHSA KPHUMIHAABHOI OCTHIIII
Ykpairu [17], ne 3a3HaA4YaA0Ch, 1110 HEOOXiMHO MiHIMI3yBaTH MOXKAHBICTH
3aCTOCYBaHHSI 3arI00iKHOTO 3aXO0Ay A0 OCOOH y BUTASL B3ATTS I Bap-
Ty; ¥ pasi 3K TPUMAaHHM IIil BAPTOIO ITiI03pI0OBAHOMY (0OBHHYyBadeHOMY)
IIOBHHHI HaIaBaTUCs AOAATKOBI rapaHTil 3aXHUCTy 3a y4acCTIO 3aXHUCHUKA,
OCKapzKeHHs [iil Ta pillleHb cy0’eKTiB po3caimyBaHH4 i mpokypopa. Kpim
TOTrO, Iepeabdbadasoch 3alIPOBaIKEHH {HCTUTYTY CAITYOrO CyAdi, DO IIO-
BHOBasK€Hb SIKOT'O CEPe IHIIMX CAifl BimHOCHTH OOpaHHS 3arobizKHOro
3axoy Y BUTASIAI B34TTd IiA Bapry. PazoMm i3 TuMm Oe3kiHewHi 3MiHH Ta
nomnoBHeHHd 10 KIIK 1960 p., Ha aymKy B. T. MaasgpeHKo, — 11e (haKTHIHO
AQTaHHS CTAPOro, JAaBHO 37AeHOro MiAAlO Koxkyxa. CKiabKHY Horo He AaTaii,
a BiH Bce onHO pBeThes. [lomaariie aatarnHsa KITK He gacTh IO3UTHBHOIO
pesyasrary. HeobxinHo yxBaantu HoBuil KIIK, B sKOMy 6 KOMIIAEKCHO Ta
CHCTEMHO, Y BiAIIOBIMHOCTI [0 AOTiKM OOCTABUH KUTTS HUHIITHLOTO Yacy
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Ta 3 ypaxyBaHHIM €BPOIIEHACHKUX CTaHAAPTIB Oyau 6 3akpimaeHi BCi mpo-
necyasbHi HOpMH [18, c. 92]. 3ayBaxkumo, 1mo 3 1960 p. go 2012 p. mo
KIIK BHOCHAWCE 3MiHU # momoBHeHHS IoHan 200 pasiB, 110 o0IPyHTOBY-
Baao yxBaaeHHd HoBoro KITK YkpaiHu, SKWM BiglloBigaB O0H CydacHHUM
BUMOTaM i MiXKHAPOAHUM CTAHAAPTAM IIOAO 3aXUCTy IpaB, cBobom Ta
3aKOHHUX IHTEPECiB yYaCHUKIB KPUMIHAABHOI'O IIPOBA3KEHHSI.

13.04.2012 y mpyromy umrtanHi BepxoBHa Panma Ykpainm yxBaamaa
KpuminaapHuH IporiecyasbHuN Kozeke YKpainu (maai — KITK Ykpainw), B
SKOMY 3HAHIIIAM BTIACHHI I'YMaHICTHYHI HiIXOAHM OO IHCTHUTYTY 3aI100iK-
HUX 3axomiB. I3 panimre icuHyrodoil B KITK YkpaiHu cucremMu 3amobiKHHX
3ax0[iB BHAYYEHO IIAIIMCKY ITPO HEBHI3/, ITOPYKY I'POMAJCBHKOI opraHi-
3a1ii abo TPyaOBOTO KOAEKTHBY M HarAsZi KOMaHAyBaHHS BiliCBKOBOI
YaCTHUHU, BOOHOYAC 3aIIPOBAKEHO TaKi 3all00iXKHi 3aX01H, SIK 0COOHCTE
3000B’13aHHA Ta AoMalnHil apemT. CyTTEBHX 3MiH 3a3HAB IIPOLECYaAb-
HU TOPSIOK 3aCTOCYBaHHSA 3amObI>KHUX 3aXOMiB, OCKIABKH Ha CHOTOIHI
Bci Taki 3axomu, Bu3HadeHi y cr. 176 KIIK Ykpainu, 3acTOCOBYIOTHECS
cAlguuM cyazero (g 9ac JocyooBOTO po3cAigyBaHHsI) abo cymoM (mig yac
CyIOBOro IIpoBa/zKeHHd). KpiM TOro, o IMO3UTHBHUX 3MiH TAKOXK CAifZ
BiTHECTH Te, IO ITiA Yac KPUMIHAABHOTO IIPOBaKEHHs, Ha BiOMIiHy Bifg
gaciB aii KIIK 1960 p., moyaan 3aCTOCOBYBAaTHCh i aAbTE€pPHATHBHI 3aIlo-
Oi>kHi 3axX0a1H, 30KpeMa 3acTaBa Ta JOMAIITHIM aperT.

Anani3 cymoBoi IpaKTUKH CBiM4UTh, 0 3a I niBpivua 2017 p. mo cy-
ny 6yao mmomaHo 29791 KAOIIOTaHB IIPO 3aCTOCYBaHHS 3aI00IKHHUX 38XO0-
[iB, i3 HUX 4648 KAOIIOTAaHb IIPO 3aCTOCYBAaHHA 0COOHMCTOr0 3000B’A3aHHS
(15,6 % Bim 3araabHOi KiABKOCTI), 59 — mpo 3aCTOCYBaHHS OCOOHCTOI IT0-
pyku (0,2 % Bim 3araabHOI KiAbKOCTi), 255 — Ipo 3aCTOCYBaHHS 3aCTaBU
(0,9 % Big 3arasabHOi KiabKOCTi), 4810 — PO 3acTOCYyBaHHA NOMAIIIHBOT'O
apemty (16,1 % Bin 3arasbHOi KiabkocTti), 20019 — 1mpo 3acrocyBaHHS
TPUMaHHS IIifi BapToro (67,2 % Bix 3araspHOi KiapkocTi) [19]. To6To 6a-
YHMO, III0 Ha CHOTOAHI HaMbiABIII YaCTO BUKOPHUCTOBYBaHUM 3aII00i3KHHUM
3aX00M 3aAWIIAETHCA TPUMAaHHA ITig BapToio (67,2 % Bim 3araapHOI Ki-
ABKOCTi 3aCTOCYBaHHA 3aIlO0KHHX 3aXOiB), IO CBigYWUTH IIpo 30epe-
JKEeHHS TPAIUIIMHOTO «PEIIPECUBHOIO» YXHUAY IIiZl 9ac ¥oro obpaHHs. Pa-
30M i3 THUM CTaQTHUCTUYHI [aHi CBig4aTh i PO 3POCTAHHHA KiABKOCTi
3aCTOCYBaHHH aAbTEPHATHBHOIO TPHUMAHHIO IIifi BAPTOIO 3aX01y, a caMe
agoMarraboro apemry (16,1 %).

ITomaabllle BAOCKOHAAEHHS IHCTUTYTY 3alIO0DKHUX 3aXOiB IIOBUHHO
3aificHioBaTucd BimmoBinHo mo Crpaterii pedpopMyBaHHSI CyHOyCTPOIO,
CYZOYHHCTBA Ta CYMDKHUX HPaBOBHX iHCTUTYTIB Ha 2015-2020 pokw,
cxBaseHoi ykaszoMm Ilpesunentra Ykpainu Bin 20.05.2015 Ne 276/2015
[20], me Bu3HayeHo, mio xoya Koncturylia Ykpainu # miporoaoliye YKpa-
{Hy IIpaBOBOIO AEpP>KaBOIO, B fAKill IIpaBa i cBoOOAN AIOOUHU Ta IX rapaH-
Tii BU3HAYAIOTH 3MICT i CIIPSIMOBAHICTDH MiSIABHOCTI Aep:KaBH, BOAHOYAC
Ha CBOT'OJAHI CHCTEMa IIPaBOCYAAsd HEe BHKOHYE IIOCTABAEHI Ilepern HEro
3aBIaHHS Ha HAAEXKHOMY piBHi. OIHUM 3 OCHOBHUX YHHHHUKIB TAKOI CH-
Tyalil € po36izKHOCTi MizK HOBHMH ITPOLIECYAABHUMH ITOBHOBasKE€HHSIMU
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Ta PEAAPHHMMH IHCTHTYLiHHMME (yHKIiaMH Cy0’€KTiB NOCYZOBOrO Ta
CYZIOBOTO €TAalliB CAiICTBA Ta BiACYTHICTb HAAEXKHOI AUHAMIKH y HAOAU-
JKEHHi 10 craHaaptiB €Bponeiicbkoro Coro3y. Y 3B’93Ky 3 IIUM OKPEMOT'O
JOCAIIKEeHHS TTOTPeOyIOTh MiXKHAPOAHI IIPAaBOBi CTAHAAPTH, II0 MAaIOTh
OyTH 3aIpoBaKeHi I Jac 3aifiCHeHHs Cy4acHOTO KPUMiHAABHOTO Cy-
JMOYMHCTBA, 30KpeMa il 4ac 3aCTOCYBaHHS 3arI00KHUX 3aXOMIiB.

BucHOBKH. TakuM unHOM, Itepiog 3 1917 mo 2012 pp. xapakrepusy-
€TBCH CTAHOBAEHHSIM IHCTHUTYTy 3amo0iXKHHX 3axoaiB 3a KpumiHaAbHO-
nponecyaabHUMU Kofekcamu YCPP 1922 1927 ta 1960 pokiB. o cucre-
MHu 3amobixkKHUX 3axoaiB BianoBigHo mo KIIK YCPP 1922 p. Hasex)asu
iAnHCKa IIpo HEBHI3M, OpyKa ocobucTa Ta MailHOBa, 3acTaBa, JOMAalll-
Hil apewrr i B3arTa mig Bapty. Y 1927 p. mo Hel, KpiM 3a3Ha4YeHUX, Oya0
BKAIOYEHO TaKWH 3axi, K IopykKa IpodeciiHUX Ta iHIIHMX I'POMaAChKHX
opranizariti. BigmoBiguo mo KIIK 1960 p. cucreMma 3amo0iKHHX 3aXOiB
Oyaa merro 3MiHeHa, 30KpeMa GyA0 BHKAIOYEHO TaKi 3aX0/H, K 3acTaBa Ta
JOMAlITHiM aperut. Y 3B’I3Ky 3 IIUM Hai0IABIII BUKOPHUCTOBYBAHUMH 3aAII0-
OiKHMMM 3axofiaMu OyAU ITANKMCKA IIPO HEBHUI3m abo TpUMAaHHS ITin Bap-
TOX0. AABTEPHATHBHI 3ar1001KHi 3aX011 (paKTUYHO HE 3aCTOCOBYBAAUCE.

MozxHa Kaszaty, o y 2012 p. modyaBcd HOBUH eTall ¥ PO3BUTKY KPH-
MiHAABHOTO CYZOYHHCTBA, KW CBiIYUTH IIPO CTAHOBAEHHH Cy4acHOI
MozeAi IHCTUTYTY 3amobiXKHUX 3aXO0iB, CIIPSIMOBAaHOI Ha 3abe3IledyeHHT
IpaB 0co0H IIiZ Yac IX 3aCTOCYBaHHS. YPaxOBYIOYH HAIPSIMKH PO3BUTKY,
BusHadeHi Crpateriero pedopMyBaHHS CyHOyCTPOIO, CYZOYHHCTBA Ta
CYMizKHHUX ITpaBoBHX iHCcTHTyTiB Ha 2015-2020 pokwm, momasbIlle BIOC-
KOHAA€HHS IHCTUTYTY 3alloOiKHHUX 3aXOiB IIOBUHHO 3IifiCHIOBATUCH
BIAMOBITHO 40 MiXKHapPOOHUX IIPABOBUX CTAHIAPTIB.
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®omuHa T.I'. WUHcTHTYT Mep mpecedyeHHsi: PeTPOCNEKTUBHBIN
aHAJIN3 U NepcneKTUBBI pe)OpMUPOBAHHSA

HUccneoosanvr Hopmamuero-npagosvie axmol XIX-XXI sexoe, onpedenén nepe-
uenb Mep npeceyenus, Komopule NPUMEHANUCL 8 COBEeMCKULL Nepuoo npu ocywecmere-
HUU Y201108H020 CYOONPOU3B00CMBA HA MeEPPUMOopUL Hauteeo eocyoapcmea. Hameuenot
nymu pepopmuposanus OaHHO20 UHCIMUNTYMA 8 COBPEMEHHbIT NEPUOO.

KitioueBble cj10Ba: yromoBHBIM MpOIECC, MEPhl TNPECEUEHUs, YTOIOBHO-
npoueccyansublil kogeke YCCP, YronoBHbl npoueccyanbHblil KOAEKC YKpauHbL, pe-
(hopMHpOBaHHE YTOJIOBHOTO CYIOIIPON3BOJICTBA.
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Fomina T. H. Institution of preventive measures: retrospective
analysis and perspectives for reforming

The scientific approach to the reform of the legal system leads to address to the
historical analysis of the formation of one of the main institutions of criminal procedural
law — preventive measures. Historical approach to the study of a particular legal phe-
nomenon, in particular preventive measures, made it possible to determine how and
when this institution arose, what stages of development it passed, and on this basis — to
predict the perspectives for its development.

Regulatory acts of the XIX-XXI centuries have been studied, the list of preven-
tive measures that were used in the Soviet period during the criminal judicial proceed-
ings on the territory of our state has been determined, and the ways of reforming this
institution in the modern period have been outlined. It has been established that the
period from 1917 to 2012 is characterized by the formation of the institution of preven-
tive measures under the Criminal and Procedural Code of Ukrainian Socialist Soviet
Republic of 1922, 1927 and 1960. The system of preventive measures in accordance
with the Criminal and Procedural Code of Ukrainian Socialist Soviet Republic of 1922
included a written undertaking not to leave the place, a personal and property guaran-
tee, a pledge, house arrest and detention in custody. In 1927, the system of preventive
measures, in addition to those mentioned, included such a measure as the guarantee of
professional and other non-governmental organizations. According to the Criminal and
Procedural Code of 1960, the system of preventive measures has been somewhat modi-
fied, since such measures as caution bail and house arrest were excluded. In this regard,
the most used preventive measures were a written undertaking not to leave the place and
detention in custody. Alternative preventive measures were not actually applied.

In 2012, there was a new stage in the development of criminal judicial proceed-
ings in Ukraine, which indicated the formation of a modern model of the institution of
preventive measures aimed at ensuring human rights during their application. Taking
into account the directions of development, we have defined the Strategy for the reform
of the judicial system and related legal institutions for 2015-2020, further improvement
of the institution of preventive measures should be carried out in accordance with inter-
national legal standards.

Keywords: criminal procedure, preventive measures, Criminal and procedural
Code of Ukrainian Socialist Soviet Republic, Criminal Procedural Code of Ukraine,
reform of criminal judicial proceedings.
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