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proceedings has a procedural nature, which is reflected in the content of the means
and methods used during the execution of judgments and decisions of other authori-
ties. Particular attention is paid to the essence of the main factors that determine the
effectiveness of the execution of judgments and decisions of other authorities. The
author has analyzed the criteria of the effectiveness of enforcement proceedings,
which, taken together, represent the qualitative and quantitative indicators of the
activities of public and private executives and the possibility of their regulatory con-
solidation. The means of administrative and legal ensuring of the effectiveness of
enforcement proceedings have been determined; their essence has been revealed. It
has been emphasized that the limitation and neutralization of the negative impact of
the factors that nowadays determine the effectiveness of enforcement proceedings and
prevention of these factors’ genesis are provided at the level of administrative and
legal mechanisms. The author offers to understand under administrative provision of
enforcement proceedings the system of organizational and administrative measures
taken by the competent subjects in order to create the conditions for the effective and
guaranteed execution of judgments and decisions of other authorities. It has been
established that the efficiency of enforcement proceedings depends on modern forms
and methods that provide a balance of compulsion and encouragement, however the
presence of the constitutional basis requires consideration the fundamental principles
of state policy. It has been proved that enforcement proceedings as a separate sphere
of imperious and administrative activities has a priority for the government, as evi-
denced by the latest changes and innovations in this field, implemented in legislative
acts during the current year.

Keywords: enforcement proceedings, administrative and legal provision, ad-
ministrative and legal principles, criteria of efficiency, state policy.
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KaHAnaaT IpuandYHNX HayK, AOLUEHT, AMPEKTOP [IpnKaprnaTtCcbKoro rpuanyHoro
IHCTUTYTYy HauioHanbHoOro yHisepcutety «O4ecbKa iopuandyHa aKkagemis»

OCOBJINBOCTI AAMIHICTPATUBHO-NPABOBOIO CTATYCY
HAUIOHANBLHOI NonIuIi YKPAIHM SIK CYB'EKTA
NPO®INIAKTUYHOI AISAJ/IbHOCTI

Busnaueno ocobnusocmi aominicmpamusno-npagosozo cmamycy Hayionane-
noi noniyii’ Yrpainu sik cy6’exma npoginakmuunoi oisnenocmi. JJocniodceno HayKkogi
nioxoou 00 BU3HAYEHHS NOHAMMA Md CMPYKMypu aOMIHICMPAmMueHO-npaso8o2o
cmamycy 0epoicagnozo opeany, PO3KpUMo 3HAYeHHs NOHAMMS «AOMIHICMPamueHo-
npasosuii cmamyc Hayionanvuoi noniyii sax cy6’exma npoghinaxmuunoi disneHocmiy,
0XapaKxmepu308aHo 0cooAUBOCMI aoMiHicmpamusHo-npagosozo cmamycy Hayiona-
Hoi noniyii Yrpainu sk cy6 ’exkma npoginakmuunoi oisabnocmi Ha niocmagi ananizy
NOJL0JICEHb 3aKOH00A6Cmaa 6 yiil cghepi.

Kumrouosi ciioBa: HarionansHa modinist Ykpainu, npodinakTuka, isuIbHICTb,
cTaryc, cy0’€eKT.
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ITocTanoBKa nmpobaemu. EQekTHUBHICTE 3ailicHeHHs HallioHaABHOIO
noairiero Ykpainu npodiraKTUIHOI OiIABHOCTI 3HAYHOIO MIipOIO 3aae-
KUThb Big obcary il aamiHiCTpaTHBHUX IIOBHOBaXKeHBb y Il cdepi. B
CBOIO 4YEPIyY, OCTaHHI BU3HAYAIOThCA IIPABOBUM cTaHoBHIeM Hariona-
ABHOI T10AINIT YKpaiHu B cucTeMi aAMiHICTPATUBHUX IIPABOBIIHOCHH, IO
BHHUKAIOTH y IIpoleci 3ailicHeHHd NOPOogiraKTHKU IIPaBOIOPYIIEHE.
HarjjoHaAbHA IIOAIlliE € HOBUM OpPraHoM B CHUCTeMi CyO’€KTiB mpodisak-
TUYHOI [igABHOCTI. OCOGAMBICTH ii CTAHOBHINA IIOPIBHSHO 3 iHIIHMH
cy6’ekTamMu npodiAaKTUIHOI MiIABHOCTI BU3HAYAETHCS CIEIU(IKOI0 amI-
MiHICTPaATHBHO-IIPABOBOIO CTATyCy IIFOTO OpraHy. Y 3B’I3Ky 3 IIUM BH-
HUKAa€ HEOOXiMHICTh y MPOBeAeHHI I'PYHTOBHOTO AOCAIMKEHHS IpobaeMu
aaMiHiCTpaTHBHO-TIpaBOBOrO craTtycy HarioHaabHOI moairii Ykpainu gk
cyb’ekTa nIpodiraKTUYHOI MiIABHOCTI, B TOMY YHCAi 3 ypaXyBaHHAM IIO-
AOZKEHBb HOBOTO 3aKOHY YKpainu «IIpo HamioHaabHY ITOAIITiFO».

AKTYaABHIiCTh TEMH [IOCAIMKEHHS IiATBEPAXKYETHCS HEIOCTATHBOIO
KIABKICTIO HAayKOBHUX POOIT, IPUCBAYEHUX OCOOAHMBOCTSM aAMiHiCTpaTH-
BHO-IIPABOBOro crarycy HarioHaabHOi moaimii YkpaiHu gk cyG’ekra
npodiraKTUYHOI AiSABHOCTI, a TAKOXK BifICYyTHICTIO HaA€XKHOI 3aKOHOOA-
BYOl peraamMeHTallil IIbOr0 ITUTAHHS, L0 y [OEMHAHHI 3 HeOOXiTHICTIO
MOro KOMIIAEKCHOT'O HAYKOBOTO aHAAi3y OOYMOBAIOE BaXKAWBICTBH i CBOE-
YaCHICTB I1i€] cTaTTi.

Cran mocaimxkeHHsa. OKpeMi acIIeKTH aaMiHICTPaTHBHO-IIPABOBOIO
CTaTycy IIPAaBOOXOPOHHMX OPraHiB [OCAIIKYyBaAM TakKi BYEHi, $K
B. B. ABep’anoB, O. O. Baunypka, . M. Baxpax, H. B. 'ynuma, I. I. Ko-
mapuuipka, C. A. Kypunro, O. M. Makapenko, 0. C. Hazap, C. I'. [IoBo-
rotbka, 1. B. Craxypa, C. B. IllecrakoB, H. B. dHI0OK Ta 6araTo iHIIIHX.
OpmHak Ha CHOTOAHI BiICYTHI KOMIIA€KCHI JOCAIIZKEHHS, IIPUCBAYEH] 0CO-
6AMBOCTAM agMiHiCTpaTHBHO-IIpaBOBOro crarycy HarioHaabHOI mmoairril
Ykpaini gk cyb’ekra mpodirAaKTUYHOI MiIABHOCTI, III0 I'PYHTYIOTBCH Ha
Cy4acHHX IiAxXoax Ta OHOBACHOMY 3aKOHOIABCTBI, IO IIle pa3 MIigkpec-
AIO€ BaXKAUBICTB Ta aKTYaAbHICTh 3aIIPOIIOHOBAHOI TEMH.

MeTor0 cTaTTi € BHU3HA4YEHHsS 0COOAMBOCTEH aaMiHiCTpaTHBHO-IIpa-
BOBOrO crartycy HartioHaabHOI moairtii YKpainu gk cyb’ekra mpodisaKTId-
HOI migabHOCTI. [IasT MOCATHEHHS IIOCTaBA€HOI METH ITAAHYETHCS BHUKOHA-
TH TaKi 3aBAaHHSI: BUSHAYUTH IIOHATTH Ta CTPYKTYPY aAMiHiCTpaTUBHO-
IIPaBOBOI'O CTATyCy [AEP3KaBHOTO OPraHy, PO3KPUTH 3HAYEHHS ITOHSTTH
«aaMiHicTpaTHBHO-IIpaBoBUN ctraTtyc HarrioHaapHOI moaimii gk cy6’ekTa
IpoiAaKTUYIHOI AiTABHOCTI», BUSBUTH H 0XapaKTepU3yBaTH OCOOAMBOCTI
aaMiHiCTpaTUBHO-IIpaBOBOIO craTycy HartioHaabHOI moainii Ykpainu gk
cyb’ekTa nmpodisakTHIHOI AiFABHOCTI Ha mifcTaBi aHAAI3y ITOAOKEHEH 3a-
KOHOJABCTBA B 1Ii#i cdepi.

Buraaz ocHoBHoro matepiaay. HartioHaapHy moainiro Ykpainu Ha-
[IA€HO IITMPOKHM KOAOM IIOBHOB&XKEHB Y cpepi IpodiaaKTHKY ITpaBOIIO-
pyuIeHs i 3aounHiB. KOHKpeTHI mpaBa Ta 00OB’I3KH MOAIIlii B 1iti cepi
BHU3HAYAIOTHCA il anMiHICTPATHBHO-IIPABOBHUM CTATYCOM.
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Bapto morogutuchk i3 aymkoio C. A. Kypuaa, 1o agMiHiCTpaTHBHO-
IIPaBOBHUH cTaTyc — OHA 3 LIEHTPAAbBHHUX IIPAaBOBHX KaTeropid, ska mae
HeabusgKe TEOpPeTHYHE i IpaKTHUYHE 3HA4YeHHs, OCKIABKU IIPaBOBUl cTa-
TYC € OOHHUM i3 THUX SKiCHUX ITIOKA3HHKIB, 32 IKUMHU POOAATHCS BUCHOBKH
Ipo piBEeHBb IPABOBOI 3PiAOCTi mepsKaBHU Ta cycriaberBa [1, c. 525].

JAs BUSABAEHHS OCOOAMBOCTEH aAMIiHICTPATUBHO-IIPABOBOTO CTATYCy
HarmjonaabHOI moairii YKpainu gk cy6’ekra mpodiraKTUYHOI AiIABHOCTI
HeoOXiqHO 3’dCyBaTH 3HA4YEeHHHd KaTeropil «aaMiHiCTpaTHUBHO-IIPAaBOBHHI
CcTaTyc».

Y CAOBHHKOBOMYy 3HAQ4YE€HHi ITOHATTS «CTaTyc» (Status — moaozkeHHd,
craH) o3Ha4ae: 1) craH, 110 CKAABCH, ITOAOXKEHHH; 2) IIpaBOBE CTAHOBUIIIE
[2, c. 782]. ¥ crnientiaapHiY HAYKOBIiH AiTepaTypi IpaBOBHE CTaTyC BH3HA-
4aeThCHd K CHUCTeMa BU3HAHUX i FapaHTOBAHUX AEPZKaBOIO B 3aKOHOAB-
4OMy IIOPSAKY IIpaB, CBoOO Ta 000B’d3KiB, a TAKOXK 3aKOHHUX iHTEPECiB
AIOIUHHU 9K Cy0’ekTa mpaBa. BiH BimoOpakae Bech KOMIIAEKC 3B’I3KiB
AIOIIVHH i3 CYCITIABCTBOM, OEP3KaBOIO H OTOUYIOYNMH AIOABMU (3, c. 129].

OTKe, IPaBOBUY CTATyC MPUTAMAHHUHE yciM ocobaM, OCKIABKH 3a-
BASKA HOMy BH3HAYAETBHCS X CTAHOBHIIE B CHCTEMi IIPAaBOBiIHOCHH,
BKAIOYHO i3 3B’I3KaMu 3 iHIIUMH Cy0’ekTamu. [IpaBOBHH CTaATyC TaKOXK
06yMOBAIOE 00CHAT IpaB Ta 00OB’I3KiB 0cOOM B KOHKPETHOMY BHIL IIpa-
BOBiTHOCHH. B aamiHicTpaTHBHUX IPaBOBILHOCHHAX YIACHUKH HaiAS-
IOTBCS aAMiHICTPATUBHO-IIPABOBUM CTATyCOM.

Ha mymky H. B. I'yammu, aaMiHicTpaTHBHO-TIPABOBHE CTaTyCc — I
cucremMa o0OB’d3KiB, IpaB i IOBHOBaXKeHb K OKPEMHX OPraHiB AepKaB-
HOTO YIpaBAiHHS, TaK i BIAMIOBIMHUX I10CAI0BUX OCI0, IIIOA0 AKHUX 3aKO-
HaMu abo HOPMAaTHBHUMH IIPAaBOBHMHU aKTaMH Taki 000B’d3KH, IIpaBa i
IIOBHOBaXKEHHSI BHU3HAYAIOTECH [4, . 82]. Cx0K01 TOYKHU 30Py AOTPUMY-
erbcsa B. B. ABep’aHOB, aKui ykKasye, III0 aaMiHICTPaTHBHO-IIPaABOBHH
CTaTyC OXOIIAIOE KOMIIAEKC KOHKPETHO BH3HAYEHHX CYO’€KTHUBHHX IIpaB
Ta 000B’I3KiIB, fAKi 3aKpIilIA€HO 3a BIiANOBIAHUM Cy0’€KTOM HOpMaMHU al-
MiHicTpaTHBHOrO IIpasa [5, c. 194].

BogHodac HeoOXimHO 3a3HAYUTH, IO aAMiHICTPATUBHO-IIPABOBUH
cTaTyc MaroTh He AHIIE [epkaBi opraHum Ta ix mocamosi ocobu, ase i
rpoMansHu ¥ iHm ¢isuyHi Ta ropuamydHi ocobu, SKi BCTYIIAalOTh B aaMi-
HICTpaTHBHI IpaBoOBifHOCHHU. KpiM TOro, m0 CTPYKTYpPH aaMiHicTpaTH-
BHO-IIPABOBOI'O CTATYCY CAiZi BKAIOUHUTH HE TiAbKH Cy0’€KTHBHI ITpaBa Ta
060B’s13KY, ase ¥ iHITi eAeMeHTH, 30KpeMa MeTy BCTYILy V IpaBOBigHOCH-
HU, B3aEMO/IIO 3 iHIITUMU Cy0’'€KTaMH TOIIIO.

T'oBopstuu mpo agMiHicTpaTUBHO-IpaBoBUY craryc HartioHaabHOI 110-
Ainii gx cyb’ekta npodirakTHYHOI MiSABHOCTI, HEOOXiMHO BpPaxoBYBaTH
cnerudiky aaMiHICTPaTHBHO-IIPABOBOIO CTATyCy AEP:KaBHOIO OpraHy.
Taxk, Ha nymKy O. O. Banaypku, npaBoBHH cTaTyC AepP:KaBHOT'O OpraHy —
Iie IIeBHA CYKYITHICTBh HOT0 ITIOBHOBAXKEHb IOPHUINYHO-BAATHOTO XapaKTe-
Py, peaaizaliia gkux 3abe3redye BHKOHAHHS ITOKAQJIEHHX Ha HBOTO 3a-
BIaHb [6, c. 23]. 3BigcK BUIIAMBAE, 110 Aep:KaBHUN OpraH, BCTYIIAlO4YU B
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aaMiHiCTpaTHBHI IPaBOBITHOCUHH, peaAidye CBOI BAaZIHi IIOBHOBaKEHHSI.
[TOTOMKYIOYHCEH i3 3a3HAYEHOI OCOOAMBICTIO aaMiHICTpPATHBHO-IIPABO-
BOT'O CTaTyCy AEPzKaBHOI'O OPraHy, YTOYHHMO, III0 peasizalid aepKaBHO-
BAQIHHUX IIOBHOBaXX€Hb HE B YCIX BHUIIaJIKaxX O3Ha4ae€, IO AepPKaBHUH
opraH 3aiiMa€ KepiBHE CTAHOBHIIIE 10 BiTHOIIIEHHIO [0 iHIIIOTO Cy0’€KTa.
Takwuii BUCHOBOK I'DYHTYETBCH Ha TOMY, LIO AEPKABHI OpPraHU MOXKYTh
BCTYIIaTH B Pi3HI BUAW aaMiHICTPATHBHUX IIPABOBIMHOCHH, y TOMY YHCAl
Ti, B 9KHX BiICYTHI 3B’I3KH BAQIU-IiAIIOPSIAKYBaHHSI.

BazkanBO 3ayBasKWUTH, III0, TOBOPSYH IIPO aaMiHICTPaTHBHO-IIPABO-
BHI CcTaTyC AepP:KaBHOI'O OpraHy, HEOOXiIHO BpaxoByBaTH, IO Ge3roce-
PenHIM HOCiEM aAMiHICTPATHBHUX IIpaB Ta 000B’I3KiB BUCTYIIA€ IIOCAI0-
Ba ocofba IIbOro OpraHy, a/pKe Bif iMeHi Oyab-IKOrO OepKaBHOTO OpraHy
3aBKIU BUCTYIIA€ HOro rocanoBa ocoba, sIK IPaBHAO KEPiBHUK.

B. C. BerequkToB Ta M. . [HIIIMH BBaXKatoTk, 110 CTATYC AEP3KABHOI'O
cayx00BIIg TTepenbadae: 1) HasgBHICTD Y HBOT'O ITIOBHOBAXKEHb i MOXKAHBO-
CTi BUCTyIIATH B MeXKaX CBO€i KOMIIETEHIIl Bi iMeHi Aep:KaBU depe3
Jep3KaBHi OpraHy, a TaKOX MiABUINEHY BiAIOBIOAABHICTE CAy3KOOBIIS;
2) 6e3rocepenHI0 IPUYETHICTL 32 POAOM POOOTH [0 IIiATOTOBKH, yXBa-
AeHHS (a00) BTiAEHHS B IKHUTTH [EPKABHO-YIIPABAIHCHKHUX pPillIeHb;
3) rmoegHAaHHS HOPMATHBHO PErAaMEeHTOBAHOI MiABHOCTI 3 MOXKAMBOCTS-
MH yXBaA€HHS BOABOBHX DPillleHb Ha ITiACTaBi peryarorodux ii mpaBoBHX
HOpPM i cy6’eKTHUBHOI iHTEepIIperariil curyaitii [7, c. 23-24]. Tox, aamiHic-
TPaTHBHO-IIPABOBUU CTATyC OAEP>KaBHOI'O CAYXKOOBIIS € IIOXiTHHM Bifg
CTaTyCcy AepKaBHOTO OPTaHy, B IKOMY BiH IIPOXOAUTE CAyZKOy.

[IpaBoBuii craryc HaritioHaabHOI IOAillii BH3HAYAETBHCS CTATTEO 1
3akony Ykpainu «Ipo HalioHaabHy 1oOailfito», 3TifHO 3 €KOIO0 Iie —
LEeHTPaAbHUI OpraH BHKOHABYOI BAaAW, SKHUH CAYKHUTH CYCITIABCTBY
HIASXOM 3a0e3ledeHHs OXOPOHHU MpaB i CBOOOO AIOAMHU, IPOTUIl 3A0-
YHHHOCTI, HTiATpUMAaHHS MyOAidHOI 6e3neku i mopanky [8]. Cratyc Harrio-
HAABHOI TIOAIIlil 1K OpraHy BHKOHABYOI BAAIU Bi3HAYAETHLCS OCOOAMBUMU
3aBOAHHAMM Ta (PYHKILAMU, 110 ITOKAAAIOTHECH Ha Hei, yrrpaBAIHCBKUMH
MOBHOBAaXKEHHAMH ii ITI0CamOBUX OCI0 — IoAilleicEKHX. MixK THM, 3a3Hade-
He He I03B0AsSIE KOHKPETU3yBaTH IIpaBoBUl ctaTyc HatlioHaabHOI moairtii
9K cyb’ekTa npodisaKTUYHOI AiIABPHOCTI, TOMYy 3BEPHEMOCH 0 HAYKOBOIO
BU3HAYEHHS IIHOTO ITOHATTS.

Taxk, I. B. Craxypa, OOCAIKYOYH agMiHiCTpaTUBHO-IIPABOBUU cTa-
TyC TPOMaJCBKOro (hopMyBaHHHA 3 OXOPOHH TPOMAaJICBKOIO IOPHAKY VY
chepi npodiraKTUKN agMiHICTPATHUBHUX [IPaBOIIOPYIIIEHb Ta 3A0YHHIB,
BH3HA4aE HOro K 3aKpillaeHy HOPMaMH aAMiHICTPaTHBHOIO IIpaBa Cy-
KyIIHICTh O3HaK, 9Ki BU3HAYAIOTH IIPABOBE CTAHOBHIILE O3HAYEHOro (¢po-
PMyBaHHA y BiTHOCHMHaxX 3 JEP:KaBHUMHU Ta CAMOBPSAHHMH OpraHaMH,
Gi3mYHUME Ta IOPUAUYHHUMHU ocobaMHU ITif Jyac AaHyBaHHS # 3aificHeH-
HS HPoPiAaKTUYHUX 3aXOiB. 3MICT IIPpaBOBOTO CTATyCy I'POMAaCBKOTO
dopMmyBaHHS y cepi popirAaKTHUKH IIPABOIIOPYLIEHL Iepeabadae cy-
KYITHICTB 3aBAaHb i (pyHKIiH Ta KOMIIETEHIIi0, gKi, Ha AyMKY BYE€HOTO, €
OCHOBOIO CTPYKTYpPHO-OpraHizarifinoro 6AoKy #oro migapHocTti [9, c. 13].
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Otxe, OGepydyn 3a OCHOBY 3a3HadeHe BH3HAYEHHS Ta BPAaXOBYIOUH
0cobAUBICTE AisIAbHOCTI HartioHaabHOI Ioailtii, moHaTTda ii aagMiHicTpaTu-
BHO-IIPABOBOT'O CTaTyCy SIK Cy0’€KTa IMpOo(iAaKTHUYIHOI [iIABHOCTI MOXKHA
oxapaKTepu3yBaTH SK pPEraaMeHTOBaHy HOPMaMM aiIMiHiCTpPaTHBHOIO
3aKOHOJABCTBAa CHCTEMY CTPYKTYPHHX €AEMEHTIB, 0 O0’€QHYIOTLCS B
LIABOBUM, (PYHKITIOHAABHUM Ta OpraHizarliiHuii OAOKU, 3aBASKH SKHUM
OpTraHU IIOAIIil peasidyroTh CBOi ITIOBHOBazKEHHS B cepi IonepeaskKeHHs
BYMHEHHH ITPABOIIOPYIIEHE i 3A09HHIB.

Y 3akoni Ykpainu «IIpo HalioHaabHYy ITIOAIITifO» AHMIIIE YaCTKOBO PO3-
KpUBaEThCA 3MicT ImpodinakTryHol amigabHOCTi HamioHaabHOI moairiii,
30KpeMa BH3HAYAIOTHCS IIpaBa Ta 0D0B’I3KH IIBOIO OPTaHy B HOCAIIKY-
BaHil cdepi. Ha migcrasi ix aHaaily MOKEMO CTBEPZKYyBaTH, IO CTPYK-
TYypy aaMiHiCTpaTHBHO-IIPAaBOBOro crarycy HarrioHaabHOI moairii gk
cy6’ekTa mpodiraKTUIHOI MiIABHOCTI CKAQAIOTh TaKi EAEMEHTH: MeTa Ta
3aBaaHHSa NPodiAaKTUYHOI MiSABHOCTI; IPHUHIIUIIN IPOPIAaKTUIHOI mid-
ABHOCTI; oprasizaiiiina cTpykrypa HarlioHaabHOI moairii gk cy6’ekra
3MiFiCHeHHd IIPO(PiAaKTHYHOI MiIABPHOCTI; ITOBHOBAXKEHHS IIOAIIlil B 3a-
3Ha4eHil cdepi. CTUCAO 0XapaKTepHU3yEMO I1i EAEMEHTH.

30KkpeMa, FOAOBHOIO METOIO ITpodinakTuyHOI misapHOCTi HartioHasn-
HOI TIoAirii YKpaiHu € 3MeHIIeHHs KiAbKOCTI BUMHIOBAHUX IIPABOIIOPY-
LIEHDb Ta 3A0YHHIB i 3abe3neYeHHsa TAKUM YUHOM BHCOKOTO PiBHS ITyOai-
4HOI 6e3meKu Ta nopsaaky. I3 1iero metoro HarioHaAbHA IIOAILliSI BUKOHYE
3aBAaHHS IIOA0 3aXUCTy IIPaB Ta IHTEpPeciB rpoMaisH, BHUIBACHHS Ta
TIOTIEPEIKEHHS IIPaBOIIOPYIIEHb, BUIBACHHSA YMOB Ta IPUYHUH YYUHEHHS
IPaBOIOPYIIIEHb, 3IiMCHEHHHd 3aXOMiB, CIIPIMOBAHHX Ha iX yCyHEHHS,
TOLIO.

Ipuanunm gigsapHocti HarionaapHOoi moairii 3akpinaeno B posmiai 11
3akoHy Ykpainu «[Ipo HamioHaabHy moairiro». IIlo x cTocyeTbest 6e3mo-
CepeqHbO MTPUHITHIIB 3AiMCHEHH ITPOQiAaKTHUYIHOI MiIABHOCTI, TO Cepes
HUX BapTO BUIOIAUTH TaKi, 9K Ge3epepBHICTD, PiBHICTE, HAYKOBa 00IpY-
HTOBAaHICTS Ta iH.

BaskAUBUM €A€MEHTOM Y CTPYKTYypi aaMiHiCTpaTHUBHO-IIPaBOBOI'O
craTtycy HaiioHaabHOI m0aillii € opragnizaliifiia cTpyKTypa IIbOr0 OpraHy,
aJKe HasgBHICTh KOHKPETHOTO MHiApo3miay abo ympaBaAiHHS, BifOBizasb-
HOro 3a Led HamnpsaMOK pPOOOTH, CyTTEBO HiABHIINye I edeKTHBHICTH.
. O. Kyauk Bu3HaYaE€, II0 CTPYKTypa OEep3KABHOI CAYKOM — IIe CyKyII-
HICTb AQHOK i piBHIB mepkaBHOI CAyKOH, IX HiAIOPAIKOBAHICTE i B3ae-
Mo03B’s130K [10, c. 218]. Opranisarifina crpykrypa HartionaabHoI 1moairrii
BHU3Ha4daeThcs crarTeio 13 3akoHy Ykpainu «[Ipo HartioHaabHY moairttiton,
BIANOBiAHO 10 sKOI y CKaani Ioaimii yHKIHOHYIOTH: 1) KpuMiHaAbHA
moainig; 2) maTpyabHa IIOAiLisI; 3) opraHd AOCYAOBOTO PO3CAiNyBaHHS;
4) TIOAILliST OXOPOHH; 5) CHEIiaAbHA IIOAIIlis; 6) IOAIIliT 0COOAHMBOTO IIPHU-
3Ha4YeHH4 [8].

Y crpykTypi Anapatry HartioHaabHOi moainii YkpaiHu yTBOPIOETHCS
JenapTaMeHT IPEeBEHTUBHOI MiIABHOCTI, a Ha TEPUTOPiaAbHOMY pPiBHi
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Y CKAQi IaTPYABHOI IIOAIIil yTBOPIOETBECS YIIPABAIHHS IIPEBEHTUBHOI
nigAbHOCTI. CTPYKTYPY OCTAHHBOTO CKAAMAIOTh TaKi BimiAv: Bigmia minb-
HUYHUX 0(illepiB IOAilLil, BiaaiA :0BeHAABHOI IIpeBeHIlil, Bigaia 3abeare-
4eHHS IIyOAigHOI Ge3IeKu, BifiliA MAacOBHX i OXOPOHHHX 3aXOMiB, Bimmia
KOHTPOAIO 3a 06irom y cdepi [03BIABHOI CHCTEMH, BiAmiA aHaAi3y Ta maa-
HyBaHHS CIIEI[iaAbHUX 3aXO0MdiB, Bimmia 3abesrnedeHHs Ge3NEKH IOPOK-
HBOTO PYyXY, BiAmiA BIPOBaIKEHHS CHCTEMH aBTOMATH4YHOI dikcarlii mo-
PYLIEHB IIPaBHA JOPOKHBOIO PYXy Ta aHaaily 3a craHowm mopir [11; 12].

BignoBigHo, KoxKHUHE Binmia crnerniaaidyeTscs Ha 3ailicHeHHI mpodisa-
KTHUYHOI iIABHOCTI B CBOIH cdpepi (HAIpUKAa, BifigiA IOBEHAABHOI IIpe-
BeHIIl — Ha NoNnepeIKeHHI BYMHEHHS IIPaBOIOPYILIEHb CePell HEIIOBHO-
AiTHiX). Taka cucrema opranizanii HaiioHaabHOI moairii gk cy6’ekra
npodiAaKTUYHOI AiIABHOCTI € OCHUTBH BIAAOIO, OCKIABKH JIO3BOASIE OXO-
IIUTH IITUPOKE KOAO ITOBHOBazKeHb y cdepi mpodisakKTHU4IHOI AiIABHOCTI
Ta PIBHOMIpPHO PO3MOMIAMTH iX MixK pisHMMH Binmiramu. HagBHicTe enm-
HOT'0 YIIPaBAIHCBKOTO LIEHTPY A03BOASE BUIBUTH KOHKPETHUX ITOCANOBHUX
oci6 — KepiBHUKIB yIIpaBAiHb IPEBEHTHUBHOI [AiIABHOCTI, BiAITOBiZaAbHHX
3a cTaH pobOTH B AOCAIIKyBaHOMY HAIIPSAMKY y BiAIIOBiAHOMY peTioHi Ta
B IinOMY y aepzkaBi ([JenmapTaMeHT IIPeBEHTHBHOI MiTABHOCTI B CTPYKTY-
pi Attapaty HarionaabHOI 110Ai1Tii).

Bu3HavyaAbHHUM €AEMEHTOM aAMiHiCTPaATHBHO-IIPABOBOIO CTATyCy
HarrioHaABHOI TIOAILTi] € il TTOBHOBaXXeHHS, SKi MIiCTITh B3a€EM0OOOYMOBAE-
Hi TpaBa Ta 060B’dA3KH, IPUYIOMY IIEPBUHHHUM €AEMEHTOM ¥ IIi¥f KOHCTPY-
KIIii BUCTYIIAIOTH caMe O0OB’A3KH, OAS BUKOHAHHS AKHUX ITOAIIlig Hamirdg-
€TbCH BiATIOBIMHUMU IIPaBaMH.

I. B. Craxypa Bumiafe Taki mpodisakKTHU4HI IIpaBa ¥ 0GOB’I3KH TI'po-
MaJChKUX (DOPMyBaHb 3 OXOPOHHM TI'POMAJICBKOIO IIOPANKY: IIPOBEIEHHS
npodirakTHIHUX Oecin; POo3’ICHEHHS IIOAOXKEHBb 3aKOHOAABCTBA Ta IHIIII
3axX0[¥ IIPABOBOTO BUXOBAHHS; HAJAaHHS HAAEXKHOI ITeJaroriyHoi, Icuxo-
AOTYHOI Ta coLiaabHOI IOITOMOTH; 3aAy4eHHS OCib, MO IKHMX 3aCTOCOBYIOTH-
cs1 3acobu MpodiA@KTHYHOTO BIAMBY, [0 CYCITIABHO-KOPHCHOI MisIABHOCT;
nigbip mieiB, HACTABHUKIB, BOAOHTEPIB Ta I'POMAICHKUX BUXOBATEAIB;
0OroBOpEeHHH IIOBEAIHKH IIPABOIIOPYIIHHKIB Y HaBYAABHUX 1 TPYIOBHX
KOAEGKTHBaX Ta I'POMACHKHX OpPraHi3alligXx i CTBOpPEHHS HaBKOAO IIMX
oci6 0b6cTaHOBKH 3araabHOro ocyndy [9, c. 9].

Ha BimMiHy Bim rpoMancebkux popMyBaHb, HartioHaabHa moairtis BoAo-
i€ mep:KaBHO-BAQIHUMU ITOBHOBaXKEHHSIMU, I1I0 OOYMOBAIOE MOZKAHBICTH
3aCTOCYBaHHSI METO/IiB He AHWIIEe IIePEeKOHaHHs, ase i nmpumMycy. OCHOBHH-
MU ITOBHOBaKEHHSIMHU HallioHaABHOI IOAIITi]l K cy0’eKTa IpodiraKTUIHOL
[isApHOCTI BiAmoBinHO no 3akoHy Ykpainu «[Ipo HartionaarHy moairtiro» [8]
€ Taki: BUSBAEHHH IIPUYHH Ta YMOB, III0 CIPHUAIOTH BYMHEHHIO KpHMiHaA-
ABHHUX Ta a[MIHICTPATHBHUX IIPABOIOPYIIEHb, YXKUTTS y MeXKaX CBOE]
KOMIIETEHIIil 3aX0MiB [AsS IX YCYHEHHS; BXKUTTS 3aX0/iB, CIPSIMOBAHUX Ha
YCYHEHHS 3arpo3 KUTTIO Ta 3[40P0B’T0 (pismyHmX ocib i mybaiuniii 6esmnerti,
110 BUHUKAM BHACAIIOK YYWHEHHSI KPUMiHAABHOIO YU aAMiHiCTPaTUBHOIO

186



ISSN 1999-5717. Bicnuk XHYBC. 2016. Ne 3 (74)

IIPaBOIIOPYIIIEHHS; CBOEYACHE pearyBaHHS Ha 3agBU Ta IIOBIIOMAEHHS
IIPO KPUMiHAABHI, aAMiHICTpaTHUBHI IpaBonopylieHHs abo mozaii Ta iH.

OT1ke, aaMmiHiCTpaTHBHO-TIpaBOBUE crartyc HarionaapHOi 110AiITi{
Ykpainu gk cyb’ekra IpoiAaKTHYHOI JiIABHOCTI 3a3HaB CYTTEBUX 3MiH
TIOPIiBHSHO 3i CTATyCOM KOAUIIHBLOI Miailii. 30kpema, 3 IIO3UTHUBHOrO 6o-
Ky HEOOXiTHO BiAMITHTH BUIIACHHA OKPEMOIO CTPYKTYPHOTO ITiIPO3IiAY,
BIAIIOBIiTAABHOTO 3a IIPEBEHTHUBHY MiIABHICTBH, PO3LIMPEHHS IIOBHOBA-
XKeHb y cdepi mpodiaaKTHKH ITpaBOIIOPYIIEeHE Ta iH. BogHouyac npasa #
060B’13ku HaltioHaABHOI IOAILTil 9K Cy0’eKTa IPOiAaKTHYHOI qiIABHOCTI
HoTpebyIOTh YTOYHEHHSI B OKPEMOMY BiZIOMYOMY aKTi.

Ha migcraBi mpoBeneHOro B IIiM CTATTI HAYKOBOIO MOCAIIZKEHHS MO-
2KeMO 3pOOUTU BHCHOBOK, I1I0 0COOAMBICTE aAMiHiCTPATHBHO-IIPABOBOTO
crarycy HarmioHaabHOI TOAilji K cyG’eKTa IpO(iAaKTHUYHOI HiIABHOCTI
IOASITA€E TIEPENYCIM y THX IIOBHOBa’KE€HHSX, SIKi BUKOHYE IIOAIIli B IIPO-
1eci 3/1iiCHeHHS TaKoi AigAbHOCTI. KpiM TOro, meBHi 0COGAMBOCTI cTaTycy
IPOSBAFIOTBCH i B IHIINX €AeMeHTaX, 30KpeMa B MeTi Ta 3aBHaHHIX
npodiraKTUYHOI OiTABPHOCTI Ta B OopraHisamiiHiii crpykTypi HamioHaan-
HOI moaitii 9K cy6’ekTa TpodiraKTUIHOI AiIABHOCTI.

[MomaapII#i PO3BHUTOK aaMiHiCTpaTHBHO-IIpaBOBoOro crarycy Harrio-
HAABHOI TIOAILl gK cyb6’ekTa IpodiraKTHUYHOI MiSIABHOCTI Ilepembadac
PO3POOKY BimOMYHX HOPMATHBHO-IPABOBUX AaKTiB, AKi peraaMeHTyBa-
TUMYTB I1e¥l BHJ OIIABHOCTI y pi3HHX HampsaMkax. PopMyAroBaHHS Bim-
IIOBIIHUX IIPOIIO3UILIH Ma€ CTaTH HAaCTYIIHUM HAYKOBHUM 3aBIaHHAM Y
it cdepi.
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R
®eink B. 1. OcobeHHOCTH aAMUHUCTPATHBHO-NIPABOBOI0 CTATyCa
HannonanabHnoii NOJTHIUH Ykpannsi KaK cy0bekTa

NpopUIAKTHYECKOI esITeTbHOCTH

Onpedenenvt ocobenHocmu aoMUHUCMPamMueHo-npagogo2o cmamyca Hayuo-
HanbHOU noauyuu Yxpaunel kax cybvekma npoguraxmuueckou oesmenshocmu. Hc-
C1e008aHbl HAYUHbIE NOOX00bl K ONpeOesieHU0 NOHAMUS U CIPYKIMYPbl AOMUHUCTPA-
MUBHO-NPABOBO20 CMAMYca 20CYOapCMBEHH020 O0p2aHd, pPACKpblmo 3HAYeHUe
NOHAMUSA «AOMUHUCMPAMUSHO-NPAGosol cmamyc Hayuonanvnoi nonuyuu xax cyov-
eKma npoUIAKMUYecKoll OesmeibHOCUy, 0XapaKmepu306anbl 0COOEHHOCU a0-
MUHUCMPAMUBHO-NPAasogoco cmamyca Hayuonanvnoii nonuyuu Yxpaunsl kax cyov-
exma  npo@uIAKMuU4ecKoll  OesimenbHOCmU HA — OCHOGe  AHAAU3A  NONOJCEHUl
3aKOHOOAmenbCmaa 6 3moi cepe.

KnioueBble croBa: HanmonanbHas nonunust YKpauHsl, NPoQHIAKTHKA, Jes-
TENBHOCTB, CTATyC, CyOBEKT.

Felyk V. I. Features of administrative and legal status of the National
Police of Ukraine as the subject of preventive activities

The article is devoted to determining the peculiarities of administrative and
legal status of the National Police of Ukraine as the subject of preventive activities.
Scientific approaches to determining the notion and structure of administrative and
legal status of the state authority have been studied; the meaning of the concept of
“administrative and legal status of the National Police as the subject of preventive
activities” has been revealed; the peculiarities of administrative and legal status of
the National Police of Ukraine as the subject of preventive activities based on the
analysis of legislation in this area have been characterized.

It has been established that crime prevention as the direction of the National
Police activities is a system of police measures and powers, methods and ways of their
implementation, carried out in order to prevent offenses’ commission or to reduce
their negative effects, to decline the crime rate in the country and in some regions, as
well as to ensure the high level of public safety and order. It has been indicated that
administrative and legal status of the National Police as the subject of preventive
activities undergone significant changes compared to the status of the former militia.
In particular, the author has called as positive the predictions of separate structural
unit responsible for preventive activities, empowerment in the field of crime prevention,
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etc. At the same time it has been specified on the need to clarify the rights and duties
of the National Police as the subject of preventive activities within a separate depart-
mental act. It has been proved that the feature of administrative and legal status of the
National Police as the subject of preventive activities is, above all, in those powers
operated by the police in the course of such activities. Besides, certain features of the
status are manifested in other elements, including objective and tasks of preventive
activities, organizational structure of the National Police as the subject of preventive
activities.

Keywords: National Police of Ukraine, preventive work, activities, status,
subject.
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